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offonded by :mspomant'a regulation of appellant’s construction of the Ios
Fadres Natisnsl Forest headquarbars.

Pcmimyﬂﬂ:ml

mmormmmuhlmmmmmwammts

‘caase of action’ farmmuw&mivﬁmammmﬂnm
was not properly before the trial court.

Appellant arguahly ple:l facts m::iciexm to canstitute a cla.i:m for prmtasw
in his ariginal This eomplaint, however,

Appellant’s firet amended cc:En.ln t did not incorporata the allngatians mat:lrg

to this

coptained in original corplaint, He xequested declaratory
relisf that uilding to be mgmctedmmpt reapum&h'amit

process and dsclaratory amd othaxr forma of relisf in relaticn to the imposed
fmforoffsite:mdw Tha only t“ihlt:a?tmtn:ighmfg
pxmi.s:sary mtappel 71 barm factual a.uegat. espandent hdrew its
exsopticon fxom the permit
[*27 process after appellant had relied on raspondent’s sdvice that the

was exerpt. This allegation alone is insufficient to put into lssue
the dootrine of exmitable estoppel. (See Strang v. County ¢f Santa Cxuz  (1975)
15 Cal.3d 720, 725 [125 cal.Rptx. 896, 543 P.2d3 264).)

Tha trim)l coart’s conclusion, following respemdent’s prutrial cbjecticon to

ﬂhprmisso:yestappal <laim, that everyone was put on notice that the claim
haimassertadbacam it was ivherent in the situatich sarrourding the

delayed construction, 1s exxonsous. Although a complaint need not antidgipate any
defensa or new matter affirmmubively pled in the answer, wvisn estoppel 1s an
=lemant of tha cause of action it must he apauiauy led. { Estate of P:I.epel:-
(1964) 224 Cal.App.2d 670, 681 [37 Cal.Rptr., 46): Williars v. Galloway (18963)
211 Cal.App.2d 302, 305 {27 Cal.Rptr. 438].) All essentis)l elements of
estoppel must he allegad and from such factd esteppal mst be ¢learly deducible

therxefrom. ( Flelshbein v. Western Auto 8, Agency (1937) 19 Cal.App.2d 424,
427-428 [65 P.2d 928).)

Since the oclajm of prmissnry estofpel was not raised in tha txinl of the
action by respomdant’s

[*18]) answer, we mist ghide by the general pringiple, in tha interests of
fairness to tha opposing party ard the oxderly administration of justice, that a
guestion not raijsed in tha trial court will nut. ba considered on appeasl. (See
Williams v, Galloway, supra , 211 Cal.App.2d 362.)

The judcment is affirmed.
Gilbert, J., and Abbe, J., concurred.
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g for tha ‘purpose of determnining tha extant, if any, of failuen
;g'cm ly with the specifiontions referred to In on (&) -
#2) CONTRALT CLAUSE.~The Admivisteator | ansura that .
any contract gatered into fur o bullding described in pu:‘;mph
(1) shall contain provislons permitting a teduction of rent
durlng mny period when such building ls not in compliance with

HUBSTHENE

g Ndings Act of 1850 (40 U.B.C.
;‘Iﬂ the and the foldlawinomc .m;:
.w.-" *
sion, 4(b) of this Act may be adjustsd by
-] rlthe:z l'. paccentage Increase or
(hSax of conetruction costs of t
y .mgn:rl u':glemtmd Pn‘gl‘ie“ orks of
nviron

so-0g Fubllc Works and Transportation
1 .

Sl ATy g e -

E:  3r.1, COMPLIANCE WITH NATIONALLY RECOGNIZED CODES,

L

i Ix GrnEraT—The Public Bulldings Act of 1959 (10 US.C, 601=
: .1(;;.);. furthar amended by ndding M!'z.ht end the following new

s e L AR i g e ST T sl

SPECIAL RULES FOR LE “48%. 11, COMPLIANCE WiTH NATIONALLY RECOONIZD CODES. . Publia haat
¢ . & Oecaral Borvices Adminiytration or any other Fedaral lfcucy shall
et of 1069 (40 US.C. 01-616) ls amanded be constructed or altered, to the maximum satant feasible as deter-
vof the following new sections; a

mined by the Administrator or the head of suth Fedarna) Y
. “""“.‘gf'wl"“h ond of the patiopally recogmized model i .
L odw th ather applicable nationlly noofnlnd
. -ather codes shall include, but not be litnited to, e codes, fire
¢ and lifv safety and plumbing codes, as de%:ppm—
¥ priats by tha Admin torotnar;,rlﬂgoutlhhm p the
23 xdmhustuwr ar the head of the Federal authorized to

or alter ths building shall use the edition of the
b} ZONING. LA Faehs Dibdng anstrssted or albored by the State s o
— or S0 nnd
. CGanaral Bervices A trakion or uny other Federal ag h’shdl ETVeTRMLIA
. Do constructed or alisred only after consideration of -ﬁngwlxb
;  hents ‘(‘ﬁl;:;m than' ﬁnmdg;d requirsments) of—

ang .

] 2 1wy tel to landscaping, open space, minimur i
hnc&:t:é&:ﬂ&l‘g:%nn the m%xﬁf i tfﬂ

&, maximum
bull torta rvation, and esthetlc qualities of a builds
B LEASED BUTLDINGS. ing, &nd othus abalar 1a

’ ofa State
Totwithstanding the provisions of section R {18 Stats or & politioal mapdiviton o  ormractad on witan by &

PATION OP CRIMINAL AND HEALTH AXn}

he ¢
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Yive Services Act e T g If I+ were not a bullding
operty and Adminiatra ':n sers u“.{'a. - 8 F%;ﬂ

s BreciarL 5! orLrs,— : '

"“é.;‘:::;ou.,' o PuLDosss of Taputiatt the requiremants of
. ——2ar pu ma&n
':;mncuum {a) and ;b) Tith resg tonwildtnz‘ “ﬂhl Adrpinis.
' m:r&tzzhudo the Fedsral agency authorized to construct
“A) {n pre plane for the buildivg, sonsult with
] a oﬁ;"{.‘ J W Or og.n sididiviglon, a0 "
shall inppect &v paliding :
o to, for predominant Yoo by, the B

nxtyuction of suth b in order (0.8
{Zations eatablishad for aush bullding "

10N EVALUATION.~~Upon emplation of g

or altsration of the building, in siccordance with tha
. Ry R et sufaciento el -
RN -]

- the Adminhtngr orthe of the Federal
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aete 1 “Da f?_.’i-' :'f'::;ch -uhn.dg.lo befors cun-itf?_cuon ofthe
“(ii) reanonable notice of their intention 0 conduyy .
any inypection bafore ponducting sush on.
- T Y T B T e Y
g lubd?:lsluntohhu action undep ph{l . .po .
“(d) Srare AND LOGAL, MMENDATIONS.~~ADpro. 4
priate officiala of & State or a political subdivislon of A Btats may
recommendations {0 the Administyator or the head of thy
Fadaral agency sy tomt:uutMrabuﬁdlnanm
ing muasires necwsary to meat the req ents of subsectiony
snd (b)), Sugh officials may slso make recommandations to ve the v
Adminizteator or ths head of the Fedaral agency & mens. to in
umwhiuhnhmﬂdhuklnmthamnm:ﬁanw nmuerm. pe
buflding to take into account local conditions. The tor ur SUppy
the head of the Federal agency shall give due consideration to axy
e o No sctiop may be brous Admia
o » vx.~—No
the U tedﬁutuandnonnompondbmwhimm axcapt that the
B ) o ks i o o Tl 5 ey 49 =
ju n L]
'mmtg" n’uul.mnm d ;:Jt:dahtuandhn t:’ i o4 b
ATION Jaa £on
tors shall not be required to .nmmtfnruncumtakenb; _ ' ‘%’,@'ﬁ‘i
a Stata or & political subdivision of a Stale to carry cut this sectlon  § . amendad by
{includlog M‘% W out unaiultupeczlou, lspuing . ired exi
any poech for consiruction or alteration of baliding fn?”i'ic‘f o | ity
Bofa w " [ :
lmi‘uxm:\sw ! flent appropriated for a fiscal year beglnning ptem .ﬁm}g‘h}‘:‘m“.ﬂ%
y . 3 .
“(h} NATIONAL Sxcursty Watver.—This section shall not » ; 2 .m}h
withe respoct to oy BallOLng 1f the Administygier or the hasd of 3 63, and 403D,
Fedoral agency autho to construct or alter the bullding deter. -4 BEC. 10, TECHNICL
mines that the spplication of this wection to bu.l.l:‘ul:’.wauid D The Act mntit
, adversely affect natlonal escurity. A dsterminatisn z this ) and
subsection s not be subject to trative or judicial geview. . 3 ﬁmﬁ )
40UEC S it (1) NOTIVICATION OF Actyozs.—Not later than 180 days Y 1084 (P
a!:.gr thasd:.tl bﬂ..hn ‘nll:lmﬂtlﬁ uﬁhh%gﬂt&&gﬁ ‘
e e s! B S R e vy
SEC,7, LIMTTATION OR MAXIMIUM RENTAL BATE, _‘ B () AV u g
Bection 822 of the Act of June 80, 1982 (47 Stat. 41 40 USC JREREEE  Lakmand, B
E782), = rapenled. A iog in E:zl
SEC. 5. PROTECTON OF FEDERAL PROFEXTY. a3 dﬁwxm“ o
w) Ryrrasncen 10 OBA.—Th 1948 (62 Stat 201 ocument, r
e oo oy v pust N 1% i
ou . i1 J
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n s Ang 4 hichever
by striking out “Federal Works Adiinlstrator” esch plat AN g
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UNITED STATES POSTAL SERVICE
LISTERN AEUION

P.C. 80X 3t
PHILADELPHIA, PERNSYLYANIA 181270001

LL:O-JTEazreilzuar-n¥ﬁo.
SUBIECT;

TO:
William Matthews

Real Estate Office

Field Real Eatzte § Buildings
P. 0. Box 701 . L
Columbia, MD 21045~-0701
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I am foywardine

tO You &n expositloRr of tim Posms) Sarvice's legal positiog

regavcing 1ty exsmption, s an establishment

Eranch of the Govarnaan= of

Tha Ualted Statss Posre) Séxvies is an
zent of the sxacutive oranch o
Seatacs "

3% U.8. Ccda 201, P L. 21-375.

0% the United STates,
state requicements for bpullding pesmits and the 1ikKe.

cf the exncutive
from local ang

"independent Bsteblish-
the Govemament of

tbha Tnitaes

The baslis of all dgiiors of the FPostal Sarviece is £he constitu-

ticpal gandate Zor the Coagrass...
Post Rovads.? . Axticle T,

“to estahligh Post Q2firca ane
Sez. 8, Qlavse J of the Con e2tuysion.

Tais cznstitacional mandate’is carried forwaszd in Tirle 39, vsc

101,

Government oX the United States, aue
crezted by Act of Congcress,

Title 39, USC 401 providax,
2bzl) have ths powe=:

+
. ]

S..
. v or real propeariy,

"The Unitac States Postal. Sezvics shall! Le
baxic p=é funéemarral sarvica providad +o tha

inter elfa, tae the Postal Sexvice

operated ag a
peacple bwv the

‘orized by the Cors=itutien,
and supporiec hy the peoplae...”

“to aczuirs, in 2ay lawlel meaner, such personal
or any interess:

therein, a2y it

. d=ems necessz=y Or convenisnt in the twansacsicn

of

its businesa; to hald, mainsain

sell, -

oz othaTwise disncse of suchn Property or any. in-~

taraal thereir; and tc pz

ide sexrvices in con-

- _ nec:{dt tharewith ahé charges tharefor:

- -
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283 us 423, 451

6. "tg coaséiuct, operata, leasa and nainta%g
b g%, itiaes, eqUIpmEnt, ang o .

mnp:avzmcnt; on any propo:ty owned Or con-—
d % 13

Zpy propercy or Lntqrt!t tAsrsin trainsIazTe
tn it undar Saction 2002 of thix tlglg.

It has bacn a tiaa honoreld provisios that a state or itz sub-
divisions may not, by statute, ordinance or regulation,
interfere with the operation of the Urised States or $igs. Acen-
cies. Pxzila v. Hctrovolitan Life Ins. Co.., 167 F2d 824, gert.

den. 323 U 27; MaAyo V. Rlvec Stotes, 319 US 438 {1843},
W Wnwat 316, 327; OhiQ V. Thomas, 133
U8 &

sopnson v. Ma-vlang, 254 Ut 5i; Avizona v. GCaiifozrnia,

Thg principle was clﬁarly entnciated in Mavo v. Unitsd States,.
surra, st 413. “Sinca the Unitad States is a goverooent of
deilegatad povars, nons of which may ba axercised th_aughtc—t
the Nation by any ane atata, it is pecsssary far untfoxmity
that tha lawg of the Unite2 Statsg pe ccaminzat ovar those of
23y stata. Such cdominancy is Teguirzed 2lso to =void a break-
dnvn of admipistTasien throuch pesszible confliets a:isin:
!::n incensistent “equirsments. Ths Eupremmey clavsa ef the
sndtitution statss tifs assantiz] princinle.  (Articl a vI)
A cc:oIla:v of thig orircivle is that the activitias of the
GOVEITNENT are: frae L¥G™ regyletion hv anv |tl-a.
onbher acsusmoent cf ccapeting enactmants or LGz
ix ooxgible.” (Zphnsasis suerpiiad)
Is azolies “to Texetion - Havo v. United Statas, Sun—a. appeal
OFf Hesta Machinesy CG., 3 S 438,

Land Usa snd 2ozing Raculgtions ~ Crinallo v, Board of adjust-
manT (1980}, 1843 !.Supp. 846 1H.J3.); ARR A>Sor Twa. v nL=acs

Stazes (L2350, %3 Y.SBugp. 34 (Mich!)7 NACROL&S EACIDSETIng v
Eteca (1952), 59 So. 23 874 {Fla.): CurEEE‘?T‘EETE&E‘REEEE%ETz
itan Housine Auzhorimv (1247), 18 NEId £76 (ORID); Thanmrs -
ESEST""'&;_E o= Kaﬂustz-nt of 2rincston (1962), 280 Azd 1

-tha J 2 C1EY OF NoYth Mizmy vy, Grant-5n0Lk Construcs=ion Cao.

{(D. Fla,. L3680}, 237 P.5uge. 37%: Town o

Leton v._ggég%
(D.CE. 18272), 3153 F.3upp. 344; Washinocon angd OLe Dominion
Rallrecac Co. v. Citv af Rlexanéria, 191 VA 18%. )

Hn
orincibles
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( In the Crinello case, tha Conxt stated at pg. 829 *...° if end -
Postmastay Geparalietptemplatay tha erserion of &.poxt Qffice

en the proposed sita, his autherity may zot ba rastxicted by
ivcal oxdliance...” . . . 8c

- Buildios Pecmits ~ Unitad States v. City of Philadel hiz, .
€6 ¥.S5upp. 862 (13244)(PA); United States v. Er-_f_L—ty of Chaster, .-* °

144 T'2d 418 (1348) (3ra Cirl) (PLY. L

Bosh of these casas STTOngly assart tks wight of the Dnites
States acting under the Constitntion to be frse froum local
ordizaoces or raculation.  ° . T -

The Postal Servics. hts been involved ir 2 serias of litigation
involving thae affect ¢f loczl crdisances op its operatices. Ton
.@ach ¢of thasge casatg. Tha princic-ises enunciatesd in talis mame-—

Tanduws have beer upbeld. Grover Citv v. U. E. Pestdl Servics
(R.D. Cal. 1973), 2391 F,.Supp. SE€1; Par®ors v. Ooitad Statas '

Postal Servics, (D, N.J. 1974), 380 P-Suzp. 8L8. In Marvisad

Mtrux 2nd Plasnfns Comstssign ¢. O, S, Postal
azvige, 46/ F24 10329, tners s ex enziysis of the Fos

-Service's obligations under local raguizements, '

I E=usc thss the abovs will serve as e seflicient explanat!
s b ~ ¢ ex; ilon
C . ©f the Postal Sezvics positian,

‘You dMay fuinizh 8 ¢opv Of this medozandur to whonavar you

t=ink is azZpropriats.
f Qpte] Fst

an T. Ferzell, Jx.
deienal Courcsal
w Bivigion
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d,gral and grare cou:ts long hav= 2 'held thac 8 Fade*&l aggnq R
E::r woL bzd*i_ﬁ;.wlhd |54 qzn.tg or. muenicipal am:hm:ities to . o
- ghrain-a baildisg permit where a mmicipzl ordinamcs prmaes A

for.the issuancz ol withhelding of such permits 25 pest of & . | .' L
heasive schems €0 enforce municipal bullding amd cqu-‘-z.. - 20

Vg :

.streetion standards..:Arizong v.- Ca:.uurnia, 283 U.S,. 623 (1931) Tk
s Ralb Cmcv georgia v. Henrv C. ﬁac-c‘CE., 382 -.2& 982 o N
~ted -Scactes v. Pallageron¥a, 56 F 8827 - I

I'

oD. I’ . 196-6 Yrmad JA7. F.Z40 1 (3 Cix. 15'&5 ng_,_ad .'___-‘_._7;;
§(§ates ;. ;',r-r oF Cnast.a:,“'l“s T.28°418 -.(3 Gix. 19 lx-l 'I‘uuu: L

-.Corpoxacion v. .Bearc n* Adiuvstment "of Townsniv of ‘Pzin:e:an,...,_. ey
z-*—edm A.2d Y (1989

--Sesmisoi Leslie Hille... Tge il Avien kznsas, 352 U.§, -187°.(1858);
3 Tobpson V. vecviand, 4 U.8§— (L 3-Catvy of Bimivigheg v, :

. Thecmson., eC 2l., 700 r_zq‘sos‘_(s ,c:...--d—lgs 33 ORi2noez City - - ....g._&?f
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. StawazT & Co. v- -Saarskula, Adminiscrarsix, 30° ¥.5. 95 . ZIS&O), _
_ Pubiic Housipy Adminisc—gcion v. 5riscol Tewnshin. Buclfs Ccn:mf:v e
Pnnns;g;v;u..g,jun" E.Supp. B::‘_,i:.' .I’) !a. .EBSu) ST
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z‘ha appli cition by. a Federiliagency for a. mmicd $o2l-building— "2 T

o Tmit de ncn-cir'L_.sancc.s would subwic: the Govarnmer:'s: pre- | -iis
ez to mmicipal ragulavion 23d contol.including approvel of - 0%

cha’ sits and buﬂdmg Elans and ‘gpecifications, pev'ioa:.c iged. v L
spesrions, and the.risk of work suspezsios and the withholding -
of zZn occupaacy permic. " Such munic: 292l Tagulation could cruse
* intsgTuptions and: dalsays thar mig-xt interfeze wich the ase-xcy 5
timely anc adequaa:a pexrozmance ol 'dts gwe:mn:ﬂ mnct;.ona Ve
© and couvld subjedt,the agency td m-'c*'oz.. directives thar’ ara--., .
$ncopsistent, or even dizserly cpn....z.c":u:z ‘with the egency'si . ls
congr=asions "? mandared requirsmenns - Sex for example,- 32~ .0 .
-USC_101(g), wnich ‘directs the Pasczl Sexvics In pla.nn_ug aod .0 T
building new ucscal faciliries to Y., .enphasize the need for- .
Facilities anq equipaent designed to creace degirable woriking -
conditions for its officers znd empioyess, a waximum degzee of . %
convenience fox efficisnt posuzl sarvices, propes sccess to RS
-_exlsting and futirs-2ir and surface tTansportation .facilicies, =
4 aad cont:'ol o: COSTS T, She. Pos..ﬂ Sazyice.! . See alsg, 39.USC .=
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- tdve requizemsnts of. epplicable auwmicinal uildinz codas axcapc
wheze hational codesiara moze siriagent,-in whieh svancithe ¢ --. "7
latrer .are followed. Municipal enforcecent and proeedural resu-
12!::.cn nouave:, wm..'l.d prov*:u a basis .Eor thc full play oE Iocal
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scnality, business, and political considerations to be brodghe ~ o
Jzﬁggrﬂontyaw project':s. wgch pumerous tuild projects- 4n ._ﬁ :
50 grates, ths Poscal Sarvice would be subjecrted ro a-miltituds .-

of local Vaxrfaticzs sad bizsss.. Furthermore, since Federally . . &
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614-885-5339 P.06
R
POSTAL SERVKE i
COLUMEUS OH DISTRICT OFFICE

Facsom e Cover LETTER
PLEASE DELIVER THE FOLLOWING PAGES
TO: FROM: EVELYN 1L LAMBERT

DOUG WENZEL, INSPECIOR ADMINISTRATIVE SFRVICES

VILLAGE OF POWELL U S POST OFFICE

P O BOX 1028 . 1383 DUBLIN RD

POWELL OH 43065-1028 COLUMBUS OH 43215-1007

FAX NO. (614) 885-5339 FAX N0, (614) 486-0759

DaTE:_ 09/04/97

NUMBER OF PAGES (INCLUDING COVER): __ 7

COMMENT: Please acknowledge that you received fax. Any questioms or

comments, let me kiow. Thatks.
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614-885-5339

"UNITED STATES
POSTAL SERVICE
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SEPTEMEER 4. 1997 @0 2

DOUG WENZEL, B{SPECTOR.
VILLAGE OF POWELL

P O BOX J07%3

FPOWELL OH 43065-1028

SUBJECT: Powell GHRenovations

Dear Mr. Wenzel,

Eaclosed is a cepy of the applicable documentation from the United States Postal Service Reglonal Atterney on

the Postal Service's legat position regarding its exemption from local and state requirements for building
permits and codes. All renovationr at the Powell Ohio Post Office will rexnain the propertty of the postal

service for the duration of the occupancy and upon lease termination, the Posta) Service is contractually
required to restore the keased arez within tbe bailding.

[tis the palicy of our office, however, 10 cooperate with locat officials and invits their commants and
suggestions, as applicable, on our construction projects. .

1 bave ioforzaed the participating parties in this project of yaur concerns. They will be contacting you shortly.

If I can be of furtber assistance to you in resolving this issue, please do not hesitate to call.

Sincerely,

Evelyn ﬁ Lambert

Manager ]
Admlinistrative Services Odice
1383 Dubtin Rd

Columbus O 43215-1007
Adachments '

c¢: Marco Plumbing and Heating Co. _ ' ~
Thomas E Schick, Faciities Engzineer
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