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The Common Sense Initiative was established by Executive Order 2011-01K and placed within 
the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should balance the 
critical objectives of all regulations with the costs of compliance by the regulated parties.  
Agencies should promote transparency, consistency, predictability, and flexibility in regulatory 
activities. Agencies should prioritize compliance over punishment, and to that end, should 
utilize plain language in the development of regulations.  
Regulatory Intent 

1. Please briefly describe the draft regulation in plain language.   
Please include the key provisions of the regulation as well as any proposed amendments. 

The Ohio Board of Building Standards (Board) proposes to amend Ohio Administrative Code 
(OAC) Rules as follows: 

4101:3-3-01 to further clarify plastic pipe testing procedure including allowing alternative 
testing methods consistent with manufacturer recommendations. 
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2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

Revised Code § 3781.10: http://codes.ohio.gov/orc/3781.10 
Revised Code § 3781.11: http://codes.ohio.gov/orc/3781.11 
 

3. Does the regulation implement a federal requirement?   Is the proposed regulation being 
adopted or amended to enable the state to obtain or maintain approval to administer and 
enforce a federal law or to participate in a federal program?  
If yes, please briefly explain the source and substance of the federal requirement. 

No. 

4. If the regulation includes provisions not specifically required by the federal government, 
please explain the rationale for exceeding the federal requirement. 

Not applicable. 

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there 
needs to be any regulation in this area at all)? 

Revised Code § 3781.10 directs the Board to “formulate and adopt rules governing the 
erection, construction, repair, alteration and maintenance of all buildings specified in section 
3781.06 of the Revised Code…”  Additionally, Revised Code 3781.06 provides:  

Any building that may be used as a place of resort, assembly, education, entertainment, 
lodging, dwelling, trade, manufacture, repair, storage, traffic, or occupancy by the public, 
any residential building, and all other buildings or parts and appurtenances of those 
buildings erected within this state, shall be so constructed, erected, equipped, and 
maintained that they shall be safe and sanitary for their intended use and occupancy. 

This statute defines safe and sanitary as follows: 

“Safe,” with respect to a building, means it is free from danger or hazard to the life, safety, 
health, or welfare of persons occupying or frequenting it, or of the public and from danger 
of settlement, movement, disintegration, or collapse, whether such danger arises from the 
methods or materials of its construction or from equipment installed therein, for the 
purpose of lighting, heating, the transmission or utilization of electric current, or from its 
location or otherwise. 

http://codes.ohio.gov/orc/3781.10
http://codes.ohio.gov/orc/3781.11
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“Sanitary,” with respect to a building, means it is free from danger or hazard to the health 
of persons occupying or frequenting it or to that of the public, if such danger arises from 
the method or materials of its construction or from any equipment installed therein, for 
the purpose of lighting, heating, ventilating, or plumbing. 

The Ohio Building Code sets forth the construction standards for nonresidential buildings in 
the State of Ohio to ensure that they are safe and sanitary.  Additionally, Revised Code § 
3781.01 provides that local governments may not adopt regulations that that conflict with 
the Board’s rules to facilitate the uniform application of the standards.   

Revised Code 3781.11 lists conditions that rules of the Board must address, including: 

(1) For nonresidential buildings, provide uniform minimum standards and requirements, 
and for residential buildings, provide standards and requirements that are uniform 
throughout the state, for construction and construction materials, including construction 
of industrialized units, to make residential and nonresidential buildings safe and sanitary 
as defined in section 3781.06 of the Revised Code;  

(2) Formulate such standards and requirements, so far as may be practicable, in terms of 
performance objectives, so as to make adequate performance for the use intended the 
test of acceptability;  

(3) Permit, to the fullest extent feasible, the use of materials and technical methods, 
devices, and improvements, including the use of industrialized units which tend to reduce 
the cost of construction and erection without affecting minimum requirements for the 
health, safety, and security of the occupants or users of buildings or industrialized units 
and without preferential treatment of types or classes of materials or products or 
methods of construction;  

(4) Encourage, so far as may be practicable, the standardization of construction practices, 
methods, equipment, material, and techniques, including methods employed to produce 
industrialized units;  

6. How will the Agency measure the success of this regulation in terms of outputs and/or 
outcomes? 

The enforcement of these rules will be implemented by certified township, city, and county 
building departments, and local heath districts.  Rule 4101:1-1-01 lays out the administrative 
procedures certified building departments must follow to implement the substantive 
requirements of these rules to determine compliance.  These provisions require a builder or 

http://codes.ohio.gov/orc/3781.06
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owner to make application to a building department to obtain an approval to build (permit).  
As part of this application the owner must submit sufficient information and/or construction 
documents for the building official/plans examiner to determine whether the proposed work 
complies with the code.  After the builder or owner obtains the approval (permit), 
construction may commence and the building department inspectors will inspect the 
construction to ensure that the work conforms with the original approval.  Rule 4101:1-1-01 
§ 105.2 provides that in the absence of fraud or a serious safety or sanitation hazard, any 
non-residential structure built in accordance with approved plans shall be conclusively 
presumed to comply with these rules.  The Board requires that certified nonresidential 
building departments submit an annual yearly operational report which lists the following 
information: current employees and their certifications, total number of permits issued 
during the year for each type of occupancy, total number of inspections made, the total value 
of construction, and the total number of appeals of the code requested by a builder or owner 
during the year. 

Development of the Regulation 

7. Please list the stakeholders included by the Agency in the development or initial review of 
the draft regulation.   
If applicable, please include the date and medium by which the stakeholders were initially 
contacted. 

Continuing law in 4101:3-3-01 was previously reviewed by the Common Sense Initiative (CSI) 
Office.  On October 31, 2012, January 9, 2014, and September 15, 2015, the CSI Office issued 
memoranda making no recommendation regarding Rule 4101:3-13-01 and concluded that 
the Board should proceed with formal rule filing with the Joint Committee on Agency Rule 
Review.    

The proposed revision to OPC § 312 included in this package is the result of the Board’s Code 
Committee and Board Staff working closely with the plumbing industry and plumbing 
inspectors to develop language that would recognize alternative testing methods to water if 
permitted by the manufacturer.  On January 1, 2016, Amendments Group 90 adopted by the 
Board in 2015 went into effect which limited the testing of plastic pipe to water.  This rule 
package did allow for an exception for testing with air if permitted by the manufacturer.  The 
Board adopted these amendments due to safety hazards associated with air testing.  Testing 
with air pressure on plastic if done improperly is hazardous.  There is a risk of explosion if too 
much air pressure is applied.  Water testing is safer and more accurate.  This is consistent 
with IPC ’09, ’12 and ’15 codes as well as many manufacturers of plastic pipe installation 
requirements.  However, after working with stakeholders the rules as modified in this 
package still would permit air testing of plastic pipe if the manufacturer permits that method 
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of testing.  This still give owner options if air testing is preferred method for testing, then they 
would need to use pipe where the manufacturer permits air testing. The Board stated the 
following in its BIA for  OPC changes in Amendments Group 90:  

Testing with air pressure on plastic if done improperly is hazardous.  There is a risk of 
explosion if too much air pressure is applied.  Water testing is safer and more accurate.  
This is consistent with IPC ’09, ’12 and ’15 codes as well as many manufacturers of 
plastic pipe installation requirements.  However, after working with stakeholders the 
rules as modified in this package still would permit air testing of plastic pipe if the 
manufacturer permits that method of testing.  This still give owner options if air testing 
is preferred method for testing, then they would need to use pipe where the 
manufacturer permits air testing. 

However, following the effective date of these changes, the plumbing industry submitted 
comments, petitions, and correspondence to the Board explaining that the rule change had 
a costly impact.  As a result, the Board’s Code Committee began to work with the plumbing 
industry and plumbing inspectors to further modify Section 312 to address these concerns 
but also maintain required rough/final plumbing system tests.  The Board received code 
change petitions from the following individuals/organizations: 

Plumbing-Heating-Cooling Contractors of Ohio 
James A. Richardson, Jr 
Ohio Association of Plumbing Inspectors 

Copies of the code change petitions are attached. 
 
The Board received correspondence from the following individuals/organizations: 

Ohio Association of Plumbing Engineers, Southwest Chapter 
Mechanical Contractors Association of Ohio 
PVC/CPVC vinyl piping product manufacturers 
Jack Soma 
David Dexter, PE 
Whitewater Township Trustees 
Russell Hammel 
Portage County Combined General Health District 
Richland County Public Health 
Cleveland Plumbing Industries 
Allen County Public Health 
Public Health – Dayton & Montgomery County 
Licking County Health Department 
Delaware General Health District 
Warren County Combined Health District 
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Clermont County Public Health 
Hamilton County Public Health 

Copy of correspondence received is attached. 
 

8. What input was provided by the stakeholders, and how did that input affect the draft 
regulation being proposed by the Agency? 

The development of the proposed changes included in this rule package is directly in response 
to comments and concerns raised by plumbing contractors regarding the difficulty and cost 
of water-only testing of plastic pipe after adoption of Amendments Group 90.  At its first 
meeting in 2016, the Board’s Code Committee began work with representatives from the 
Cleveland Plumbing Industries (CPI) and Plumbing-Heating-Cooling Contractors of Ohio 
(PHCC) to develop proposed revision to OPC § 312 while still addressing safety concerns and 
limitations set on the use of plastic piping by manufacturers.  Primarily, the plumbing industry 
was concerns with the rough-in plumbing test.  To address their concerns, the following 
language was developed and is incorporated in the rule package: 

312.2.3 Alternative drainage and vent rough–in test.  When permitted by the 
manufacturer of the piping, fittings, and solvent cement (if part of the plumbing system), 
an alternative method of testing the drainage and vent system, such as compressed gas 
or vacuum, may be permitted to meet the drainage and vent rough-in test requirements 
of this code as long as the test is conducted strictly in accordance with the requirements 
published in the manufacturer’s installation instructions.  

This proposed language allows additional alternative testing methods for the rough-in test 
and was supported by CPI and PHCC.   

Through the course of developing the rough-in test language, earlier draft of the rules 
eliminated the requirement for the final test.  This change too was supported by CPI and 
PHCC, but when distributed to the plumbing inspectors, the Ohio Association of Plumbing 
Inspectors (OAPI) and Health Districts submitted letters opposing the final test removal.   

At its meeting on May 19, 2016, the Board’s Code Committee worked with representatives 
from CPI, PHCC, OAPI, and Health Districts to develop the following language to reinstate final 
test requirement which is incorporated in the rule package: 

312.4 Drainage and vent final test. After the plumbing fixtures have been set and their 
traps filled with water, the entire drainage system shall be subjected to one of the 
following final tests as prescribed by the building official:  
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312.4.1 Visual and operational final test. All plumbing fixtures shall be operated 
and a visual inspection of accessible piping and joints shall be performed to 
determine that there are no visible leaks.  

 
312.4.2 Drainage and vent final test.  The final test of the completed drainage and 
vent systems shall be made, after the fixtures are connected, as follows: 

1. Close all stack openings; 
2. A manometer tube shall be placed through a trap seal to the system side 
and water shall be added to a fixture until an equivalent of at least 1 in. 
water column (248.8 Pa) is read on the manometer gauge or water-can.  
Water may be added to a water closet bowl or trap tailpiece extension 
until the water level is at least one inch higher than the original trap seal; 

3. Maintain the initial water column for fifteen (15) minutes;  
4. The system shall then be separated at a trap seal, AAV, or other means 
as directed by the plumbing inspector for verification that the entire system 
is interconnected. 

 
312.4.3 Alternative drainage and vent final test.  Any other testing method equal 
to the 1 in. water column.  Except as provided for in Section 312.4.2, compressed 
or stored air may not be used unless otherwise permitted by the manufacturer of 
piping, fittings, and solvent cement (if part of the plumbing system). 

 
This proposed language retains final test but allows additional alternative testing methods 
for the final test and was supported by CPI, PHCC, OAPI, and Health Districts represented at 
the meeting.  Plastic Piping manufacturers were also represented at the May 19, 2016 
meeting, and contributed to the development of this language. 
   

9.   What scientific data was used to develop the rule or the measurable outcomes of the 
rule?  How does this data support the regulation being proposed? 

Continuing law is based on is the 2009 International Plumbing Code (IPC) promulgated and 
amended by the International Code Council (ICC).  The model codes developed by ICC are 
updated every three years through a process that incorporates petitioning, public hearings 
and voting by ICC members.  The ICC Committees that oversaw the development of the 
different provisions 2009 IPC included building and fire code officials, architects, engineers, 
contractors, and representatives from the National Association of Home Builders, 
Underwriters Laboratories, and other professional organizations.   

When a petition to amend the model code is submitted, the proponent of the change must 
submit the proposed language of the amendment, the reason for the amendment including 
scientific data when applicable, and the cost impact of the amendment.  All submitted 
petitions are then published prior to initial code development hearings on the petitions.  
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Interested persons may review the proposed changes and attend the code development 
hearing and provide comments.  A report then is published on the public hearings for review 
and then final action is taken on the proposed changes at final action hearings.  All successful 
changes are incorporated into the next edition of the model code.   

Upon publication the Board’s code committee reviews each substantive change included in 
the newest edition of the code and determines whether to recommend the change to the 
Board for adoption.  The Board last fully updated the Ohio Plumbing Code on November 1, 
2011. 

The proposed amendments are Ohio-specific language developed with stakeholders to 
address the cost impact of rules that went into effect on January 1, 2016 to recognize 
additional testing methods for rough-in and final tests of plastic piping. 

10. What alternative regulations (or specific provisions within the regulation) did the Agency 
consider, and why did it determine that these alternatives were not appropriate?  If none, 
why didn’t the Agency consider regulatory alternatives? 

See Questions 7 & 8. 
 

11. Did the Agency specifically consider a performance-based regulation? Please explain. 
Performance-based regulations define the required outcome, but don’t dictate the process 
the regulated stakeholders must use to achieve compliance. 

Continuing law permits a registered design professional’s alternative engineered design to be 
a compliance alternative method to the prescriptive requirements of the code.  Section 106.5 
of the Ohio Building Code permits a registered design professional to submit sufficient 
technical data to substantiate that performance of the proposed alternative engineered 
design meets the intent of the code.  Additionally, section 107.4.3 provides that when 
construction documents have been prepared by an Ohio registered design professional 
conforming to the requirements of the rules of the Board pertaining to design loads, stresses, 
strength, and stability and other requirements involving technical analysis, the documents 
need only be examined to the extent necessary to determine conformity with other 
requirements of the rules of the Board. 
 
The proposed amendments are Ohio-specific language developed with stakeholders to 
address the cost impact of rules that went into effect on January 1, 2016 to recognize 
additional testing methods for rough-in and final tests of plastic piping.  Testing of building 
systems are inherently prescriptive, therefore performance-based methods were not 
considered. 
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12. What measures did the Agency take to ensure that this regulation does not duplicate an 
existing Ohio regulation? 

Editorial changes are routinely made to the rules to provide consistency with the Ohio 
Revised Code and other Board and agencies’ rules.  Additionally, RC § 3781.10 gives the Board 
sole authority to adopt rules which regulate the erection, construction, repair, alteration, and 
maintenance of all buildings or classes of buildings specified RC § 3781.06 including 
residential and non-residential buildings.  This authority includes the adoption of standards 
for plumbing systems. 

13. Please describe the Agency’s plan for implementation of the regulation, including any 
measures to ensure that the regulation is applied consistently and predictably for the 
regulated community. 

For these rules to be enforced by a local government, its building department must be 
certified by the Board.  The Board also certifies the personnel who work within these 
departments to ensure only qualified personnel are enforcing the Board’s rules.  Certified 
personnel must complete continuing education to maintain their certifications and continue 
to be authorized to enforce these rules.  The Board has authority to suspend or revoke 
certifications for failure to properly enforce the rules.  Also, the Board has a staff member 
dedicated to responding to complaints by persons affected by the Board rules.  This program 
helps promote consistent and predictable application of the Board rules. 

Adverse Impact to Business 

14. Provide a summary of the estimated cost of compliance with the rule.  Specifically, please 
do the following: 

a. Identify the scope of the impacted business community;  
Limitation on air testing for plastic pipe.  However, these proposed rules are intended 
to address the cost impact of rules that went into effect on January 1, 2016 to 
recognize additional testing methods for rough-in and final tests of plastic piping. 

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 
for compliance); and  
Difficulty performing water tests under certain circumstances (e.g. during winter or 
when no water is available yet on site). 
 

c. Quantify the expected adverse impact from the regulation.  
The adverse impact can be quantified in terms of dollars, hours to comply, or other 
factors; and may be estimated for the entire regulated population or for a 

http://codes.ohio.gov/orc/3781.06
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“representative business.” Please include the source for your 
information/estimated impact. 

Water testing take approximately 3 times as much time to perform than air testing.  
Also, if water needs to be brought to the site, the cost of shipping is approximately 
$300 per truck load.  However, these proposed rules are intended to address this 
cost impact to recognize additional testing methods for rough-in and final tests of 
plastic piping. 
 

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to 
the regulated business community? 

Testing with air pressure on plastic if done improperly is hazardous.  There is a risk of 
explosion if too much air pressure is applied.  Water testing is safer and more accurate.  This 
is consistent with IPC ’09, ’12 and ’15 codes as well as many manufacturers of plastic pipe 
installation requirements.  However, these proposed rules are intended to address the cost 
impact of rules that went into effect on January 1, 2016 to recognize additional testing 
methods for rough-in and final tests of plastic piping. 

Regulatory Flexibility 

16. Does the regulation provide any exemptions or alternative means of compliance for small 
businesses?  Please explain. 

The rules do not have special exemptions or alternative means of compliance specifically for 
small business.  The Ohio Building Code (OBC) requires a building official to issue an 
adjudication order to an owner when the design or construction of a building does not comply 
with the OBC.  The adjudication order must comply with Revised Code Chapter 119 and give 
the owner an opportunity to appeal.  This mechanism is often utilized by an owner voluntarily 
to obtain a variance from the requirements.  Variance requests are heard by either the Ohio 
Board of Building Appeals or a certified local board of building appeals. 

Also, the OBC permits alternative engineered designs prepared by a registered design 
professional to not strictly comply with the prescriptive requirements of the rules.  To obtain 
approvals based on alternative engineered designs, the design professional must submit 
sufficient technical information to demonstrate that the performance meets the intent of the 
rules. 

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 
penalties for paperwork violations and first-time offenders) into implementation of the 
regulation? 
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Revised Code § 3781.102 does not authorize the Board to set the fees and/or penalties 
assessed by local certified residential building departments in connection with the 
enforcement of these rules.  Compliance with the rules is accomplished through construction 
conforming to the certificate of plan approval (permit).  Therefore, there are no potential 
paperwork violations of these rules. 
 

18. What resources are available to assist small businesses with compliance of the 
regulation? 

The Board’s technical staff spends approximately 25% of their time responding to questions 
on the building codes and educating design professionals, contractors, the public, and code 
officials of the intent of the Board’s rules assisting all parties in compliance.   
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