| (A} Purgase.

For the pargose ‘of pfesmbmg mies pnrsﬁant to
division (B} of section 3737.882 of the Revised
Code, the fire marshal hereby adopts this rule to

establish financial responsibility requirements for
uaéergrmmd storage tank ~systems containing

pctroleum This rule is adopted by:the fire marshal
in accordance with Chapter 119, of the Revised

Code and shall not be consxdcred a part of the'

‘Ohm Firz Code.
(§:4] Applicabllity.

(1) Except as otherwise provided in paragraphs
(BY(2) to (B)(3)(k) of this rule, owners and
operators of all petroleum UST systems within this
state shall comply with this rule by the applicable
date established in paragraphs (D) to (D)(5) of this
rule,

(2) Federal government entities whose debts and
liabilities are the debts and liabilities of the United
States are exempt from the requirements of this
rule.

(3) The requirements of this rule do not apply for
any of the following petroleum UST systems.

(a) Any UST system holding hazardous
wastes listed or identified under Chapter
3745-51 of the Administrative Code, or a
mixture of such hazardous waste and
petroleum;

(b) Any wastewater treatment tank system
that is part of a wastewater treatment
facility regulated under section 402 or
307(b) of the Federal Water Pollution
Control Act (33 US.CA. 1251 and
following);

(c) Equipment or machinery that contains
petroleum for operational purposes such as
hydraulic Lift tanks and electrical equipment
tanks;

(d) Any petroleum UST system whose
capacity is one hundred ten gallons or less;

(e) Any UST system that containg a de
-nﬁmmus concentration of petroleum;

(f}' ' Any: 'emergezx_c_:y spill ' or overflow
petroleum containment UST system that is
expeditiously emptied after use; '

(g) Wastewater Ereatmcnt tank systems
containing petmieum :

. () Any petroleum UST systems containing

radioactive material that are regulated
_under the Afonric Energy Act of 1954 (42
. U.S CA 2011 and folicmng_,

(1) Any petroieum US'I‘ system that is part
of an emergency generator system at
nuclear power generation facilities
regulated by the United States nuclear
regulatory commission under 10 C.FR.
Part 50, Appendix A;

() Airport hydrant fuel distribution
systems; and

(k) Petroleum UST systems with field-
constructed tanks,

(C) If the owner and operator of a petroleum UST
system are separate persons, only one of such
persons is required to obtain and demonstrate
financial responsibility for that particular petroleum
UST system; however, both persons are liable in
event of noncompliance. Regardless of which
person complies, the date for compliance with this
rule regarding a particular petroleum UST system
as set forth in paragraphs (D) to (D)(5) of this rule
shall be determined by the characteristics of the
owner.

(D} Compliance dates.

Owners and operators of petroleum UST systems
shall comply with the requirements of paragraph
(GX(1) of this rule upon the effective date of this
rule. Owners and operators of petroleum UST
systems shall comply with all other requirements of
paragraph (G)(2) of this rule by the following dates:

(1) November 1, 1990, if the owner of the
petroleum UST system is a petroleum
marketer owning one hundred or more
petroleum UST systems within this state or
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‘energy information a&mmzstratmn,
- the Urﬁted ‘States = rural
ciecmﬁcatm admzmstraﬂon, or

f wa:imer;

the - Ohlo department Qf

'(2) December 1, }.990 xf tixe owner of thc |

petroleum UST system is a petroleum
marketer which owns from thirteen to
ninety-nine petroleum UST systems within
this state at more than one facility;

(3) December 31, 1990, if owner of the
petroleum UST system is not described in
paragraph (D)(1) or (D)(2) of this rule and
the owner owns seven or more petroleum
UST systems within this state; or

{(4) December 31, 1993, if the owner of the
petroleum UST system owns six or fewer
petroicum UST systems within this state
and is not the state nor a political
subdivision; or

(5) February 18, 1994, if the owner of the
petroleum UST system is the state or a
political subdivision.

Definitions,
For the purposes of this rule:

(1) "Accidental release” means any sudden
or nonsudden release of petroleum that
was neither expected nor intended by the
owner or operator of the applicable UST
system and that results in the need for
corrective action or compensation for
bodily injury or property damage.

(2} "Chief financial officer”, in the case of
state or a political subdivision owner or
operator, means the individual with the
averall authority and responsibility for the
collection, disbursement, and use of funds
by the state or political subdivision.

on {SEC), Dun: and =
~the United " States

‘ i': 1 "(3) A 1()4{ xepm't submm:cd to ﬂm :

“ United: “States  sccurities - and
*exchange commission; or

(b) An annuai report of tzmgxble

net: worth submxr:ed to, I)un and

(cj Annual tebéfté of tangib‘ie.net. ”

worth submitted to the United
States energy information
administration, the United States
rural electrification administration,
or the Ohio department of
commdéree; or

(d) A special report by an

independent  certified  public

accountant pursuant to paragraphs

L) 1o LA of this
e.

"Financial reporting year' may thus
comprise 3 fiscal or a calendar year period.

(4) "Fund" is the petroleum underground
storage tank financial assurance fund
created by division (A) of section 373791
of the Revised Code.

(5) "Fund deductible” is the deductible
amount for the fund established pursuant
to division (E) of section 3737.91 of the
Revised Code.

(6) "Legal defense cost” is any expense that
an owner or operator or provider of
financial assurance incurs in defending
against claims or actions brought by the
following;

{a) United States environmental
protection agency or the state to
require corrective action or to
recover the costs of corrective
action;

(b) A third party for bodily injury or property

B




dmase caused by an amdmtal release or by any
person on behaif of snch a third party; or :

(c) A person to enforce the terms
of a  financial assurance
mechanism, S

(7} "Occurrence” means an acc;dsnt,
including continuous or repeaicd exposure
to conditions, which results in a release
from a petroleum UST system, As used in

- this ‘rule, the definition of "occurretice” is
‘intended. to: clarify the scope of ‘coverage.

under this rule and is not intended either
to limit the meaning of "occurrence” in a
way that conflicts with standard insurance
usage or to prevent the use of other
standard insurance terms in place of
"occurrence”.

(8) "Petroleum marketing facilities” include
all facilities at which petroleum is produced
or refined and all facilities from which
petroleum is sold or transferred to other
petroleum marketers or to the public,

(9) "Petroleum marketers” are all persons
owning petroleum marketing facilities.

Persons owning other types of facilities -

with petroleum UST systems as well as
petroleum  marketing  facilities  are
considered to be petroleum marketers.

(10) "Political subdivision™ shall include
indian tribes. The term is generally
intended to include;

(a) Counties, municipalities,
townships, separately chartered
and operated special districts
(including local government public
transit systems and redevelopment
authorities), and independent
school districts authorized as
governmental bodies by state law
or constitution; and

(b) spedial districts and
independent  school  districts
established by counties,
municipalities, townships, and
other general purpose
governments to provide essential
services.

¥

'j'hmﬁatmb, I:abﬁxty fer corrective acnfmsﬁ:
associated mth reicases from petroleum -

UST systems» ,

(1) "Provider ‘of financial assurance’

means a person that provides financial
assurance to an owner or operator of a
petroleum UST system through one of the
mechanisms listed in paragraphs (L) to

: _"(R)(S) of this rule mx:laduzg a guarantor,

insurer, ‘risk retention _group, surety, or
issuer of a letter of credit. -

(13) "Reduced fund deductible” is the
reduced deductible amount for the faund
established pursuant to division (F) of
section 373791 of the Revised Code.

(14} “"Substantial governmental
relationship” means the extent of a
governmental relationship necessary under
Ohio law to make an added guarantee
contract issued incident to that refationship
valid and enforceable. A guarantee
contract is issued ‘“incident to that
relationship” if it arises from a clear
commonality of interest in the event of an
UST release such as conterminous
boundaries, overlapping constituencies,
common ground water aquifer, or other
relationship other than monetary
compensation that provides a motivation
for the guarantor to provide a guarantee.

(15) "Tangible net worth® means the
tangible assets that remain after deducting
liabilities; such assets do not include
intangibles such as goodwill and rights to
patents or royalties. For purposes of this
definition, "assets” means all existing and all
probable future economic benefits obtained
or controlled by a particular person as a
result of past transactions.

Amount and scope of required financial
responsibility.

{1) Owners and operators of petroleum
UST systems shall obtain and demonstrate
for each of the petroleum UST systems
within this state which they own or operate
financial responsibility both for taking
corrective action and for compensating
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UIST systems shall obtain and- demoxxstmte
for cach of the petroleum UST systems

within this state which they own or operate

financial z‘esponsibﬂity for both taking
corrective action and. for- * compensating

“third partiés for bodily injury and property -
damag:e caused by accidental releases from

the petroleum UST systems in at least the
following annual aggregate amounts:

(a) For owners or operators of
one to one hundred tanks within
this state which comprise
petroleum UST systems, one
million dollars; and

(b) For owners or operators of
one hundred one or more tanks
within this state which comprise
petroleum UST systems, two
million dollars,

(3) The amounts of assurance required
under paragraphs (F) to (F)(2)(b) of this
rule exclude legal defense costs.

(4) The required per-occurrence and
annual aggregate coverage amounts do not
in any way limit the liability of the owner
or operator.

The fund.

(1) Owners and operators of petroleum
UST systems shall obtain and demonstrate
a valid certificate of coverage in the fund
from the petroleum underground storage
tank release compensation board pursuant
to division (D) of section 3737.91 of the
Revised Code for each tank within this
state comprising a petroleum UST system.
(2) Owners and operators of petroleum
UST systems within this state shall obtain
and demonstrate financial responsibility for
each such petroleum UST system so as to
comply with the deductible coverage
requirements described in paragraphs (H)

(H

4]

e Page 4 .’
to (H)(Z) Gf dus mie

i)edactibie covemge mquirements

(1) Slibjﬂci to the’ hmxtatsons and,,
reqmmments of paragraphs (Iyto (J}(S} of
this rule, and in addition to pamcxpatm in
the fund, éwners and operators of
petroleum’ UST systems shall obtain and
demonstrate financial responsnbxhty for o

state usmgone ‘of thc mechamsms hsted mt% o

paragraphs (L) to (V)(1)(d) of this rule in -
an amount equal to the followmg
applicable per-occurrence amount:

(a) If the owner or operator has
paid for the year the annual
petroleum  underground storage
tank financial assurance fee
established pursuvant to division
(B) of section 373791 of the
Revised Code for the tanks
comprising -the petroleum UST
system, the fund deductible; and

(b} If the owner or operator has
paid for the year the additional fee
established pursuant to division
(F) of section 373791 of the
Revised Code for the tanks
comprising the petroleum UST
system, the reduced fund
deductible.

(2) The financial responsibility required by
paragraphs (H) to (H)(1)(b) of this rule
shall include responsibility both for taking
corrective action and for compensating
third parties for bodily injury and property
damage caused by accidental release from
petroleum UST systems,

Combination of allowable mechanisms.

(1) Each allowable mechanism described
in paragraphs (L) to (V){(1)(d) of this rule
which is used by an owner or operator to
comply with paragraphs (H) to (H)(1)(b)
of this rule shall include responsibility both
for taking corrective action and for
compensating third parties for bodily injury
and property damage caused by ANY
accidental release from petroleum UST
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systﬁms., .

(2) In eompiymg with paragraphs ﬁ{}{l)
to: (HY(I)(b) of. this rule, owners and

operators shall " use conly one of the
mechanisms described in paragraphs (L) to’

(VI(1)(d) ‘of this rule for any single
petroleum UST system. . A single allowable
mechanism may specify more than one
petroleum UST system for wh:mh the
mechamsm promdcs cm'erags

a (3) If an owner or operator uses dxfferent :
allowable mechanisms for different

petrolenm UST systems within this state to
comply with paragraphs (H) to (H)(2) of
this rule, each such different mechanism
shall compiy with paragraphs (H) to (H)(2)
of this rule,

Aggregate amounts for seif-insurance,
insurance, and risk retention group

coverage,

(1) If an owner or operator uses the self-
insurance mechanism  described in
paragraphs (L) to (L){(9) of this rule to
comply with paragraphs (H) to (H)(2) of
this rule for any petroleum UST system
within this state, the owner or operator
shall, in computing the firancial test
described in paragraphs (L) to (L)(9) of
this rule, use the applicable annual
aggregate from the following table:

Number of Per occurrence Annual aggregate
tanks covered amount?
by mechanism

1-G reduced fund reduced fund
deductible deductible

1-100 fund deductible fund deductible

101-200 fund deductibie 2 x fund deductible

201-300 fund deductible 3 x fund deductible

301 or more fund deductible 4 x fund deductible

®the per-occutrence amount for the tanks covered required by
paragraphs (H} to (HY1Xb) of this rule.

(2) If an owner or operator uses the
insurance or risk retention group coverage
described in paragraphs (N) to (N)(5) of
this rule to comply with paragraphs (H) to
(H)(2) of this rule for any petroleum UST

g 'ogeramr shaE abtam and dﬁmoustrarc

Number of - Per-ocm‘:’m’éﬁce Anm:‘ai aggregate

tariks coversd amoua;“ o ; ' '

by miechanism

1-6 reduced fund 2'x redisced Euué B
T deductible ... - deduetible: . ..
100G ti X tible
CR012000 0 . fend deductible’ 3% fund dedictible
T30 fund deductible 4 & fund deductible

391 or more fund deductible 5 x fund deductible

Sthe per-occurrence amount for the tanks covered required by
paragraphs (H) to (H)(1)(b) of this rule.

(3) If an owner or operator uses anmy
mechanism described in paragraphs (M)(1)
to (M)(5) or {0) to (R)(5) of this rule to
comply with paragraphs (H) to (H)(2) of
this rule for any petroleum UST system
within this state, the annual aggregate
amount of coverage provided by the
mechanism shall be at least equal to the
per-occurrence amount for the tanks
required by paragraphs (H) to (H)(1}(b) of
this rule.

(K} New installations or new acquisitions.

(1) If additional tanks comprising
petroleum UST systems are installed, the
owner and operator shall obtain and
demonstrate a valid certificate of coverage
in the fund from the petroleum
underground  storage tank release
compensation board pursuant to division
(D) of section 3737.91 of the Revised Code
for each additional tank prior to
introducing petroleum into the tank. In
addition, the owner and operator shall
obtain and demonstrate financial
responsibility in  compliance with
paragraphs(H) to {H)}(2) of this rule for
each additional tank prior to introducing
petroleam into the tank, -

(2} If additional existing ranks comprising
petroleum UST systems are acquired, the
owner and operator shall obtain and

L 'fsystem wathm ths state, !:he owe er":_' 'f;i'-.




1361‘7~9~GS

(L)

demonstra{e a vaitd cemﬁcaw of coveta:ger""

in" the fund from the petroleum-
undergrnun& storage - tank - rele

the tank into operation. In addition, the
owner “and operator shall obtain and
demonstrate financial . responsibility in
compliance with paragraphs (H)to (H){z)

af ths ryle for each additional tank prior

ing the tank mta epe:atmn. o

(3} If an owner or operato: is using self-
insurance, insurance, or risk retention
group coverage to comply with paragraphs
(H) to (HX2) of this rule, and if the
number of additional tanks comprising
petroleum UST systems within this state
installed or "acquired results in such a
number of tanks so as to require a greater
annual aggregate amount of coverage
pursuant to paragraphs {J) to (J}{2) of this
rule, the amount of such additional annual
aggregate coverage necessary to comply
with paragraphs (J) to (J)(2) of this rule
shall be obtained and demonstrated by the
owner and operator by the first-occurring
effective date anniversary of the self-
insurance, insurance, or risk retention
group coverage used to provide coverage.

Financial test of self-insurance.

(1) An owner or operator may satisfy the
requirements of paragraphs (H) to (H)(2)
of this rule by passing a financial test as
specified in paragraphs (L}(2) to (L)(9) of
this rule. To pass the financial test of self-
insurance, the owner or operator shall
meet the criteria of paragraphs (L)(2) to
(1.)(9) of this rule based on year-end
financial statement for the latest completed
fiscal year,

(2) The owner or operator shall have a
tangible net worth of at least ten times the
sum of the following:

{a) The applicable annual
aggregate required by paragraph
(I)(1) of this rule;

release

compensation beard pursuant to division

(D) of section 3737.91 of the Revisex i Code
for each addmcnal tank prior to bringing

~ _(b) Thﬂ mtai of tize apphc&bia -' R
- aggregate amount required by 40 -

CF.R 28693 base:d on thﬂ

'athe.r than Oine far whnch a

financiai test is used to
dé'ﬂfz'nnstrate financ¢ial
responsibility to the United States
environmental protection agency .
under 40 CFR. 28095 or to

anether state xmpiemantmg agency

by the Umted States
environmental protection agency
under 40 C.F.R. Part 281;

(¢} The sum of the corrective
action cost estimates, the current
closure and post-closure care cost
estimates, and amount of liability
coverage for which a financial test
is used to demonstrate financial
responsibility to the United States
environmental protection agency
under 40 CF.R, 264,101, 264.143,
264,145, 265.143, 165.145, 264.147,
and 265147 or to a state
implementing agency under a state
program authorized by the United
States environmental protection
agency under 40 C.F.R. Part 271
including, without limitation, the
Ohio environmental protection
agency under Chapter 3745 of the
Administrative Code; and

(d) The sum of current plugging
and abandonment cost estimates
for which a financial test is used to
demonstrate financial
responsibility to the United States
environmental protection agency
under 40 CFR. 14463 or to a
state implementing agency under a
state program authorized by the
United States environmental
protection agency under 40 CF.R.
Part 145 including, without
limitation, the Qhio environmental
protection agency under Chapter
3734 of the Administrative Code
and the Ohio department of
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“natural resources under Chapter

3301 9-of the Admmrstrauve Code

(3) The owner or oparatur shail maintain
a letter signed by the chief financial officer
worded as specified in paragraph (L)(6) of
this rule.

(4) The owner or operator shall comply
with at least one of the following:

'(a) File financial statements

annually with the United State
securities and exchange
commission, the United States
energy information administration,
the United States rural
electrification administration, or
the Ohio department of
commerce; or ‘

(b} Report annually the firm’s
tangible net worth to Dun and
Bradstreet, and Dun and
Bradstreet shall have assigned the
firm a financial strength rating of
4A or 5A; or

(¢) Have an independent certified
public accountant conduct an audit
or a review of the fiscal year-end
financial statements of the owner
or operator and prepare a special
report wherein the independent
certified public accountant states
both of the following:

(i) He has compared the
data that the letter form
the chief financial officer
specifies as having been
derived from the latest
vear-end financial
statements of the owner
or operator with the
amounts in such financial
statements; and

(ii} In connection with
that comparison, no
matters came to his
attention which caused

Page 7

him to believe th&._t,'_.th.e
specified data should be
adjusted.

This special report shall be maintained by
the owner or operator with the letter
required by paragraph (L)(3) of this rule.

(5} The owner’s or operator’s year-end
financial statements, if independently
audxted, cannot include an adverse anditor’s
opinion, a disclaimer of opinion, or a
"going concern" qualification.

(6) To demonstrate that it meets the
financial test under this rule, the chief
financial officer of the owner or operator,
shall sign, within one hundred twenty days
of the close of each financial reporting
year, as defined by the twelve-month period
for which financial statements used to
support the financial test are prepared, a
letter worded exactly as follows, except that
the instructions in brackets are to be
replaced by the relevant information and
the brackets deleted:

"Letter from chief financial officer.

I am the chief financial officer of [insert: name and
address of the owner or operator]. This letter is in
support of the use of the financial test of self-
insurance to demonstrate financial responsibility for
taking corective action and compensating third
parties for bodily injury and property damage caused
by accidental releases in the amount of at least
[insert: applicable dollar amount from paragraphs
(H)(1) to (H)(1)(b) of rule 1301:7-9-05 of the Ohio
Administrative Code] per occurrence and finsert:
applicable dollar amount from paragraph (J}(1) of
rule 1301:7-9-05 of the Ohio Administrative Code]
annual aggregate arising from operating (an)
underground storage tank(s ).

Underground storage tanks at the following facilities
are assured by this financial test by this finsert:
“owner” or "operator,”]: [list for each facility: the
name and address of the facility where tanks assured
by this financial test are located. If separate
mechanisms are being used to assure any of the tanks
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used by. this: [insert.

, .;osmer" or ape.rzztor”} to
danons&meevzden

protectzm agem.y reguiatzons or state progmms

authorized by the United States énvironmental
protection agmcy under 40 C.F.R. Farts 281, 271,
and 145,

USTs in other states by the United States
Environmental Frotection Agency under 40
C.F.R. 28093

............. S

Appropriate aggregate amount required for
USTs in other states by another state
implementing program authorized by the
United States Environmental Protection

Agency under 40 CF.R. Part 281;
3

Closure amounts required by the United
States Environmental Protection Agency
under 40 C.F.R. 264.143 and 265.143;

...... SRRVRUPRPUTRON.

Postclosure care amounts required by the
United States Environmentel Protection
Agency under 40 CF.R. 204145 and
265.145;

Liability coverage amounts required by the
United States Environmental Protection
Agency under 40 CF.R. 264.147 and
265.147;

Corrective action amounts required by the
United States Environmental Protection
Agency under 40 CF.R. 264. IOI(B),

FPlugging and abandonment amounts
required by the United States Environmental

Protection Agency under 40 C.F.R. 144.63;
£

B ]

.....

: Aﬁmpﬁare*agwgaxé amoum.wquﬁed fz}r' '

Fages

:'“';Ciamm amoun reqmmd by all. s:ate
= mpicméﬁtz&gagm, ies under state programs
authorized. by the United States
- Environmental Protection’ Agency under 40
CFR. Part 27%; 4
S

Past-cziosure care antounts required by all
state vnplemenang ‘agencies under state
programs authorized by the United States

_ _Enmnmemal Protectzan Agezzcy zmder 49 X

Liability coverage amounts required by ail
state implementing agencies under state
programs authorized by the United States
Environmental Protection Agency under 40
CF.R. Parn 271;

Corrective action amounts required by all
state implementing agencies wunder state
programs authorized by the United States
Environmental Protection Agency under 40
CFR Pan 271

Plugging and abandonment amounts
required by all state implementing agencies
under state programs authorized by the
United States Environmental Protection
Agency under 40 C.F.R. Fart 145

This finsert: “owner” or "operator,”] hus not received
an adverse opz’nion, a disclaimer of opinion, or a
"going concem” gualification from an independent
quditor on his financial statements for the latest
completed fiscal vear.

[Fill in the applicable information below. |

L Amount of annual UST aggregate coverage being
assured in Ohio by a financial test

2 Amount of corrective action, closure and post-
closure care costs, liability coverage, plugging and
abandonment costs, and UST financial responsibility
liabilities in all other states
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R
3. Sum of lines 1 and 2
- 3
4. Total tangible assets
S

3. Total liabilities [if any of the amount reported
on line 3 is included in total liabilities, you
may deduct that amount from this line and add

that amount to line 6]

3

6. Tangible net worth [subtract line 5 from line 4]

Yes Neo
7. Is line 6 at least ten times line 37

8. Have financial statements for the latest fiscal year
been filed with the United States securities and

— it

9. Have financial statements for the latest fiscal year
been filed with the United Stotes energy information
administration?

.......................

10. Have financial statements for the
latest fiscal year been filed with the
United States rural electrification
administration?

11.Has financial informarion been
provided to Dun and Bradstreet, and has
Dun and Bradstreet provided a financial
strength rating of 44 or 5A?

[Answer “ves" only If both criteria
have been met.]

....................

12. Have financial statements for the
latest fiscal year been filed with the
Ohio department of commerce?

{If lines & through 12 are all answered "no", please
attach the report from an independent certified public
accountant certifying that there are no material
differences between the data as reported in lines 4
through 7 above and the financial statements for the
latest fiscal year.]

Page 9
[Complete the certification with this statement. ]

I hereby certify that the wording of this letter is
identical to the wording specified in paragraph (L)(6}
of rule 1301:7-9-05 of the Ohio Administrative Code
as such regulations ‘were constituted on the date
shown immediately below.

[Signature]
[Name]
[Title}
[Date]" -

(7) Within one hundred twenty days of the
end of each subsequent financial reporting
year, owners and operators using the self-
insurance mechanism  shall  evaluate
whether they meet the financial test
described in paragraphs (L)(2) to (L}(9) of
this rule. If an owner or operator using
the test to provide financial assurance finds
that he or she no longer meets the
requirements of the financial test based on
the year-end financial statements, the
owner or operator shall obtain and
demonstrate alternative coverage within
one hundred fifty days of the end of the
year for which financial statements have
been prepared.

(8) The fire marshal may require reports
of financial condition at any time from the
owner or operator. If the fire marshal
determines, on the basis of such reports or
other information, that the owner or
operator no longer meets the financial test
requirements of paragraphs (L)(2) to
(L)(9) of this rule, the owner or operator
shall obtain and demonstrate alternate
coverage in compliance with this rule
within thirty days after notification of such
a determination by the fire marshal.

(9) If the owner or operator fails to obtain
alternate assurance within one hundred
fifty days of the end of the financial
reporting year after finding that he or she
no longer meets the requirements of the
financial test based on the year-end
financial statements, or within thirty days of
notification by the fire marshal that he or
she no longer meets the requirements of
the financial test, the owner or operator
shall notify the fire marshal of such failure
within ten days.




(MY .‘ . Guarantee.

(1) An avmzr or opera{cr may sansfy the - -
' -reqwemeats of paragraphs (H) to.(H)(2) -

of this rule by obtaining ‘a guarantee. that
conforms” to the requirements  of
garag::aghs (M){z). to (M)(S} of thig rule.

(2) The guarantet shall be in cempizance
with all applicable sections of Title XXXIX
_of thc Revxsed Code. . .

:(3), An owner or opera,mr wlm uses. a:_

guarantee to satisfy the requirements of
paragraphs (H) to (H)(2) of this rule shall
establish a standby trust fuad when the
guarantee is obtained. Under the terms of
the guarantee, all amounts paid by the
guarantor under the guarantee will be
deposited directly into the standby trust
fund in accordance with iastructions from
the fire marshal, This standby trust fund
shall meet the requirements specified in
paragraphs (R) to (R)(5) of this rule.

(4) The guarantee shall be worded as
follows, except that instructions in brackets
are to be replaced with the relevant
information and the brackets deleted:

*GUARANTEE.

Guarantee made this [date] by [name of guaranteeing
entity], a business entity organized under the laws of
the state of [name of state], and in compliance with
all applicable sections of Title 39 of the Ohio Revised
Code, herein referred to as Guarantor, fo the Ohio
Fire Marshal and to any and all third parties, and
obligees, on behalf of [owner or operator] of
[business address].

Recitals.

(1} [Owner or operator] owns or operates the
Jollowing underground storage tank(s) covered by this
guarantee: [list the number of tanks at each facility
and the name(s) and addressies} of the facilityiies)
where the tanks are located. If more than one
insfrument is used to assure different tanks at any one
facility, for each tank covered by this instrument,
describe the tanks covered and list the name and

' -:zda‘rm* af the fmizgt-]» T?us gz:afafstee sstxsﬁ' 5 :m‘e

‘action and  compensating third parties. for. bodily

. '(J)(3} offkw nde] mai amate o

”.(2) Orz behalf_ of [ﬂwner oropemtor}, Guathter '

1304!‘7-9-05 of ‘the  Ohio  Administrative ) .
reqm.remants for assuring funding for taking. c@:recf:ve

injury and properly damage caused by accidental

releases ' from " the ' above-identified underground:

storage. tank{s) in the amount of finsert applicabie -
dollar amount required under paragraphs (H)(1) to
(H)(1){(b} of this’ nule] per occurrenice and finsert
appiicable dollar amount required under pamgrapfr-

guarantees to'the Ohic Fire Marshal and to any and
all third parties that:

In the event that [owner or operator] fails to
provide altermnative coverage within sixty days
after receipt of a notice of cancellation of
this guarantee and the Ohio Fire Marshal
has determined or suspects that a release has
occurred at an underground storage tank
covered by this guarantee, the Guarantor,
upon instructions from the Ohio Fire
Marshal, shall fund a standby trust fund in
accordance with the provisions of paragraphs
{AA4) to (AA4)(3) of rule 1301:7-9-05 of the
Chio Administrative Code, in an amount
not to exceed the coverage limits specified
ahove.

In the event that the Ghio Fire Marshal
determines that [owner or operator] has
failed to perform corrective action for
releases from the above-identified tank(s} in
accordance with section 3737.88 or 3737.582
of the Ohio Revised Code or Chapter
1301:7-9 of the Ohio Administrative Code,
the Guarantor, upon written instructions
Jrom the Ohio Fire Marshal, shall fund a
standby trust in  accordance with the
provisions of paragraphs (AA} to (44)(3) of
rule 1301:7-9-05 of the Ohio Administrative
Code, in an amount not to exceed the
coverage limits specified above.

If [owner or operator] fails to satisfy a
Judgment or award based on a determination
of liability for bodily injury or property
damage to third parties caused by accidental
releases from the above-identified tank(s), or
fails to pay an amount agreed to in
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settiement of a ¢laim arising from or alleged
to arise: from such injury or damage, the
Gugrantor, upon written instructions from
the Ohio Fire Marshal, shall fund @ standby
trust in accordance with the provisions of
paragraphs (AA) to (AA4)(3} of rule 1301:7-
9-05 of the Ohio Administrative Code to
satisfy such judgment(s), award(s), or
Settiement agreement(s) up to the limits of
coverage specified above.

(3): Guarantor agrees that if, at any time, the
Guarantor fails to meet any of the applicable sections
of Title 39 of the Ohio Revised Code, Guarantor
shall send within one hundred twenty days of such
failure, by certified muail, notice to fowner or
operator]. The guarantee will terminate one hundred
twenty days from the date of receipt of the notice by
[owner or operator], as evidenced by the retumn
receipt.

(4) Guarantor agrees to notify fowner or operator]
by certified mail of a voluntary or involuntary
proceeding under Title 11 (Bankrupicy), U. 8. Code
namning Guarantor as debtor, within ten days after
commencement of the proceeding.

(5} Guarantor agrees to remain bound under this
guaranice notwithstanding any modification or
alteration of any obligation of [owner or operator]
pursuant to Chapter I1301:7-9 of the Ohio
Administrative Code.

{6} Guarantor agrees 1o remain bound under this
guarantee for so long as [owner or operator] must
comply with the applicable financial responsibility
requirements of nde 1301:7-9-05 of the Ohio
Administrative Code for the above-identified tank(s),
except that Guarantor may cancel this guarantee by
sending notice by certified mail to [owner or
operator], such cancellation to become effective no
earlier than one hundred twenty days after receipt of
such notice by [owner or operator], as evidenced by
the reumn receipt.

(7) The Guarantor’s obligation does not apply to any
of the following:

{a) any obligation of [insert owner or
operator] under a workers’ compensation,
disability  benefits, or unemployment
compensation law or ather similar law;
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(b} - bodily injury to an employee of [insert
owner or operator] arising from, and in the
course ‘of, employment by [insert owner or
operator];

(¢} bodily injury or property damage arising
from the ownership, maintenance, use, or
entrusiment to others of any aircraft, motor
vehicle, or watercraft;

(d} property damage to any property owned,
rented, loaned to, in the care, custody, or
control of, or occupied by [insert owner or
operator] that is not the direct result of a
release from a petroleum underground
storage tank;

(e) bodily damage or property damage for
which [insert owner or operator] is obligated
fo pay damages by reason of the assumption
of liability in a contract or agreement other
than a contract or agreement entered into fo
meet the requirements of paragraphs (H} to
(H}{(2) of rule 1301:7-9-05 of the Ohio
Administrative Code.

(8) Guarantor expressly waives notice of acceptance
of this guarantee by the Ohio Fire Marshal, by any or
ail third parties, or by fowner or operaior].

I hereby certify that [neme of Guarantor] is in
compiiance with all applicable sections of Title 39 of
the Ohio Revised Code.

I hereby certify that the wording of this guarantee is
identical to the wording specified in paragraph (M)(4)
of rule 1301:7-9-03 of the Ohio Administrative Code
as such regulations were constituted on the effective
date shown immediately below.

Effective date:

[Name of Guarantor].

[Authorized signature for Guarantor].
[Name of person signing].

[Title of person signing].

Signature of witness or notary: "

(5) The owner or operator shall maintain
an original of the guarantee worded as
specified in paragraph (M)(4) of this rule.




"(},) M owner or ope:amr majf satlsfy thc
" reqmrements of paragraphs (H) m (H)(g) o

-that cenfarms to the ::cqmrements “of

paragraphs (N)(2) and (N)(3) of this-rule
from a insurer or risk rcfenaon greap m
compliarice with Title' of the

Rev:scd Cede Su&h msusance may be in

an., ndorsemant :0 an» cxistmg insurance

pchcy

{2) Each inmsurance policy shall be
amended by an endorsement worded as
specified in the following paragraph
entitled "(a) endorsement” or evidenced by
a certificate of insurance worded as
specified in the following paragraph
entitled “(b) certificate of insurance”, except
that instructions in brackets shail be
replaced with the relevant information and
the brackets deleted:

“(a) Endorsement.

Name: {name of each covered location].

Address: [address of each covered location].

Policy number:

Period of Coverage: [current policy period)].

Name of [Insurer or Risk Retention Group}:

Address of [Insurer or Risk Retention Group]:

- Address of Insured:

S )

flist the number of tanks at each facility and
the name{s} and addressfes) of the
facility(ies) where the tanks are located. If
more than one instrument is used 1o assure
different tanks at any one facility, for each
tank covered by this instrument, describe the
tanks covered and list the name and address

of the facility.]

For takmg corrective action and compensating third
parties for bodily injury and property damage caused
by accidental releases in accordance with and subject
to the limits of Hability, exclusions, conditions, and
other terms of the policy arising from operating the
underground storage tank(s) idenfified above.

The limits of liability are [insert the applicable doflar
amount from paragraphs (H){1) to (H){1)(b} of this
rule] per-occurrence and [insert applicable dollar
amounts from paragraph (J)(2) of this rule] aggregate
[if the amount of coverage is different for different
underground storage tanks or locations, indicate the
amount of coverage for each underground storage
tank or location], exclusive of legal defense costs,
which are subject to a separate limit under the poiicy.
This coverage is provided under [policy number].
The effective date of said policy is [date].

2. The insurance afforded with respect to such
occurrences Is subject to all of the terms and
conditions of the policy; provided, however, that any
provisions inconsistent with subsections (A) through
(E) of this Paragraph 2 are hereby amended to
conform with subsections (A) through (E);

A. Bankruptcy or insolvency of the Insured
shall not relieve the ["Insurer” or "Group"]
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of its obligations under the policy to wfm:izg"'

: t}m endomemem is artaef:ed,

B The [Insurer” or "Group"] is liable for

the payment of amounts within any
deductible applzcaﬁle to the policy to the
provider of corrective action or a damaged
third-party, with. a right of reimbursement by
the Insured for any such payment made by
the ["Insurer" or "Group"].

C.  Whenever requested by the Ohlo- Fire

‘Marshal, the ["Insurer” or "Group"] agrees to
Jumish to the Ohio Fire Marshal a signed
duplicate original of the policy and all
endorsements. The ["Insurer" or "Group"]
agrees (o furnish to the Ohio Fire Marshal
copies of ail payments made under this
policy within ten days of making payment.

D. Cancellation or any other termination of
the insurance by the ["Insurer” or "Group"],
except for non-payment of premium or
misrepresentation by the Insured, will be
effective only upon written notice and only
after the expiration of sixty days after a copy
of such written notice is received by the
Insured. Cancellation for non-payment of
premium or misrepresentation by the Insured
will be effective only upon written notice and
only after expiration of @ minimum of ten
days after g copy of such written notice is
received by the Insured.

E. The insurance covers claims otherwise
covered by the policy that are reported to the
["Insurer” or "Group"| within six months of
the effective date of the cancellation or non-
renewal of the policy except where the new
or renewed policy has the same retroactive
date or a retroactive date earlier than that of
the prior policy, and which arise out of any
covered occurrence that commenced after the
policy retroactive date, if applicable, and
prior to such policy renewal or termination
date. Claims reported during such extended
reporting period are subject to the terms,
conditions, limits, including limits of
liability, and exciusions of the policy.

I hereby certify that the wording of this instrument is
identical to the wording in paragraph (N}(2) of rule
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13&1.»%9405 of the Ohio Admiristrative Code and that

the ["Insurer” or "Group”] is in compliance with all
ezppkcabie sections of Ttie 39 of the Ohio Rev:sed
Code.

[Szgnature of authorized repmsenfatzve of Insurer or
Risk Retention Group].

[Name of person signing].

[Title of person signing], Authorized Representative of
[rame of Insurer or Risk Retention Group].

[Address of representative].”

(b} Certificate of Insurance.

Name: [name of each covered location].

Address: [address of each covered location].

Policy number:
Endorsement (if applicable):

Period of Coverage: [current policy period].

Name of [Insurer or Risk Retention Groupj:

Address of [Insurer or Risk Retention Group]:

Name of Insured:

Address of Insured:

Certification:

1. [Name of Insurer or Risk Retention Group], {the
"Insurer” or "Group"|, as identified above, hereby
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cemﬁes tﬁat tt kas wsu’ed !mbxkry msuraz:ce cavenng' e E

{lzst the rmmber of taitks at. eadz ﬁzc.rf:iy amf =

the  name(s) and dddresstes) of the
- facility(ies) where thge tanks are located. If
more than one instrument is used to assure
different tanks. at any one facility, for each
tarik covered by this instrument, describe the
tank covered and list the name and address
01'

For taia:zg corrective aczwn axzd campensa:mg t}urd :

parties for bodily injury and property damage caused
by accidental releases, in accordance with and subject
to the Hmits of liability, exclusions, conditions, and
other terms of the policy, arising from operating the
underground storage tank(s) identified above.

The limits of Hability are finsert applicable dollar
amount from paragraphs (H)(1) to (F)(1)(b) of this
rule] per-occurrence and [insert applicable dollar
amount from paragraph (J}(2) of this nde] annugl
aggregate  [if the amount of coverage is different for
different underground storage tanks or locations,
indicate the amount of coverage for each underground
storage tank or location], exclusive of legal defense
costs, which are subject to a separate limit under the
policy.  This coverage is provided under [policy
number]. The effective date of said policy is [date].

2. The ["Insurer" or "Group"] further certifies the
following with respect to the insurance described in
Pgragraph I:

A. Bankruptcy or insolvency of the Insured
shall not relieve the ["Insurer” or "Group']
of its obligations under the policy to which
this certificate applies.

B. The ["Insurer” or "Group"}] is liable for
the payment of amounts within any
deductible applicable to the policy to the
provider of corrective action or a damuaged
third-party, with a right of reimbursement by
the Insured for any such payment made by
the {"Insurer” or "Group”].

C.  Whenever requested by the Ohio Fire
Marshal, the ["Insurer” or "Group"] agrees to
Jumish to the Ohio Fire Marshal a signed
duplicate original of the policy and all

- Pase 14_ _
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i - ‘agrees to. fumish to the Ohio Fire. Marshal
" copies of all puyments made under this
o pa&cy within ten c!zzys afmakmgpajment

D. Cancellation or any oti:z'af :ennmaﬂor;_of -

the insurance by the ["Insurer” or "Group™,
except for non-payment of premium or
misrepresentation by the Insured, will be
effective only upon written notice and only
after. dxe'erptraaan of sixty days after a copy

. of -such written” notice ‘is received by the
Insured. - Cancellation for non-payment of

premium or misrepresentation by the Insured
will be effective only upon written notice and
only after expiration of a minimum of ten
days after a copy of such written notice is
received by the Insured.

E. The insurdnce covers claims otherwise
covered by the policy that are reported to the
["Insurer” ar "Group"] within six months of
the effective date of cancellation or non-
renewal of the policy except where the new
or renewed policy has the same retroactive
date or a retroactive date earlier than that of
the prior policy, and which arise put of any
cavered occurrence that commenced after the
policy retroactive date, if applicable, and
prior to such policy renewal or termination
date. Claims reported during such extended
reporting period are subject to the terms,
conditions, limits, including limits of
lability, and exclusions of the policy.

I hereby certify that the wording of this instrument is
identical to the wording in paragraph (N)(2) of rule
1301:7-9-05 of the Ohio Administrative Code and that
the ["Insurer" or "Group"] is in compliance with all
applicable sections of Title 39 of the Ohio Revised
Code.

[Signature of authorized representative of Insurer].
[Type name].

[Title], Authorized Representative of [name of Insurer
or Risk Retention Group].

[Address of Representative]"

(3) The insurer or risk retention group
which issues a policy shall provide to the
fire marshal copies of all payments made
under the policy within ten days of making

i
5




' paymcat.

3] If after a paymcn: under the po{xcy by
an insurer or risk retention group, the fire
marshal determines - that  the annual

aggregate remaining undef the poticy is less
than the applicable per-occurrence amount
required under paragraphs (H}1) to
(H)(i)(b} of this rule. for any tank
comprising a petroleum UST system within
this state; the owner or operator shall
obtain and demonstrate alternate coverage
in compliance with this rule within thirty
days after notification of such a
determination by the fire marshal.

(5) The owner or operator shall maintain
a copy of ecither the endorsement or
certificate of insurance worded as specified
in paragraph (N)(2) of this rule.

) Surety bond.

(1) An owner or operator may satisfy the
requirements of paragraphs (H) to (H)(2)
of this rule by obtaining a surety bond that
conforms to the requirements of
paragraphs {O)(2) and {O){3) of this rule.
The surety company issuing the bond shall
be in compliance with all applicable
sections of Titde XXX of the Revised
Code.

(2) The surety bond shall be worded as
follows, except that instructions in brackets
shall be replaced with the relevant
information and the brackets deleted:

"Performance Bond.

Date bond executed:

Period of coverage:

Principal: [legal name and business address of owner
or operator].

Type of organization: [insert individual, joint venture,
partnership, or corporation].
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. State of ':‘}:’éérpor'a:ion (if app!:cabfe}

Surety(ies): [name(s) | and 'busﬁw;s*k address(es)]

Scope of Coverage: [list the number of tanks at each
facility and the namefs) and address(es) of the
Jacility(ies) where the tanks are located. If more than
one instrument is used to-assure different tanks at any
one facility, for each tank covered by this instrument,

describe the tanks covered. and. list the name and.
address of the faeility.* List the coverage guaranteed
by the bond as "taking corrective’ action -and
compensating third parties for bodily injury and
property damage caused by accidenial releases arising
from operating the underground storage tank"].

Penal sums of bond:

Per occurrence: [insent applicable dollar amounts
required under paragraphs (H)(1) 1o (H M 1(b) of this
nile].

Annual aggregate: finsert applicable dollar amounts
required under paragraph {J)(3) of this nule].

Surety’s bond number:

Know All Persons by These Presents, that we, the
Principal and Surety(ies}, hereto are firmly bound to
the Ohio Fire Marshal, in the above penal sums for
the payment of which we bind ourselves, our heirs,
execulors, administrators, successors, and assigns
jointly and severally; provided that, where the
Surety(ies) are corporations acting as co-sureties, we,
the Sureties, bind ourselves in such sums jointly and
severally only for the purpose of allowing a joint
action or actions against any or all of us, and for ail
other purposes each Surety binds itself, jointly and
severally with the Principal, for the payment of such
sums only as is set forth opposite the name of such
Surety, but if no limit of liability is indicated, the limit
of liability shail be the full amount of the penal sums.

Whereas said Principal is required under paragraphs
(H) to (H)(2) of rule 1301:7-9-05 of the Ohio
Administrative Code to provide financial assurance
for taking corrective action and compensating third
parties for bodily injury and property damage caused
by accidental releases arising from operating the
underground storage tanks identified above, and
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Whereas said Principal shail establish a standby trust
fund as is required by paragraph (O}4} of rule

1301:7-9-05 of the Ohio Administrative Code whent a

surety bond is used to provide such financial
assurance;

Now, therefore, the conditions of the obligation are
such that if the Principal shall faithfully take
corrective action, in accordance with sections 3737.88

and 3737.882 of the Ohio Revised Code and Chapter’
1301:7-9 of the Ohio Administrative Code and the

Ohio Fire Marshal's instructions and compensate
injured third parties for bodily injury and property
damage caused by accidental releases arising from
operating the tank(s) identified above, or if the
Principal shall provide alternate financial assurance,
as specified in paragraphs (X} to (X}{2)(c) of rule
1301:7-9-05 of the Ohio Administrative Code, within
one hundred twenty days after the date the notice of
cancellation is received by the Principal from the
Surety(ies), then this obligation shall be nuil and
void; otherwise it is to remain in full force and effect.

Such obligation does not apply to any of the
following:

{A) Any obligation of [insert owner or
operator] under a workers' compensation,
disability  benefits, or unemployment
compensation law or other similar law;

{B) Bodily injury to an employee of [insent
owner or operator] arising from, and in the
course of, employment by finsert owner or
operatorj;

{C) Bodily injury or property damage arising
from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor
vehicle, or watercrafi;

(D)  Property damage to any property
owned, rented, loaned to, in the care,
custody, or control of, or occupied by [insert
owner or operator] that is not the direct
result of a release from a petroleum
underground storage tank;

{(E) Bodily injury or property damage for
which finsert owner or operator] is obligated
to pay damages by reason of the assumption
of liability in a contract or agreement other
than g contract or agreement entered info to
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meet the requirentents of paragraphs (H) to
(H)(2) of rule 1301:7-9-05 of the Ohio
. Administrative Code.

The Surety(ies) shall become liable on this bond
obligation only when the Principal has failed to fulfill
the conditions described above.

Upon notification by the Ohio Fire Marshal that the
Principal has failed to take corrective action, in.

' Ohio Revised Code and Chapter 1301:7-9 of the Ohio

Administrative Code and the Ohio Fire Marshal's
instructions, or compensate injured third parties as
guaranteed by this bond, the Surety(ies) shall either
perform corrective action in accordance with sections
3737.88 and 3737.882 of the Ohio Revised Code and
Chapter 1301:7-9 of the Ohio Administrative Code
and the Ohio Fire Marshal’s instructions and pay
third-party liability compensation or place funds in an
amount up to the annual ageregate penal sum into
the standby trust fund as directed by the Ohio Fire
Marshal under paragraphs (A4} 1o (AA)(3) of rule
1301:7-9-05 of the Ohio Administrative Code. The
surety(ies} shall notify the Ohio Fire Marshal of all
pavments made under this instrument within ten days
of making payment.

Upon notification by the Ohio Fire Marshal that the
Principal has failed to provide alternate financial
assurance within sixty days after the date the notice of
cancellation is received by the Principal from the
Surety(ies) and that the Ohio Fire Marshal has
determined or suspects that a release has occurred,
the Surety(ies) shall place funds in an amount not
exceeding the annual aggregate penal sum into the
standby trust fund as directed by the Chio Fire
Marshal under paragraphs {AA} to (AAH3} of rule
1301:7-8-05 of the Ohio Administrative Code.

The surety{ies} hereby waive(s} notification of
amendments to applicable laws, statutes, rules, and
regulations and agree(s) that no such amendment
shail in any way alleviate its (their} obligation on this
bond.

The liability of the Surety{ies) shall not be discharged
by any payment or succession of payments hereunder,
unfess and until such payment or payments shall
amount in the annual aggregate to the penal sum
shown on the face of the bond, but in no event shall
the obligation of the Surety{ies) hereunder exceed the
amount of said annual aggregate penai sum.
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The ‘Surety(ies). may cancel the bond by sending
notice of canceilation by certified mail to the

Pnnezpaf, pmwded, however, that cancellation shall.

not “occur during the one hundred twenty days
beginning on the date of receipt of the notice of
cancellation by -the Principal, as evidenced by the
return receipt. The Principal may terminate this bond
by sending written notice to the Surety(ies).

In Witness Thereof, the Principal and Surety(ies) have
executed this Bond and have affixed Ihezr seals on the
date set forth abovc

The persons whose signatures appear below Jiereby
certify that they are authorized. to execute this surety
bond on behalf of the Principal and Surety(ies) and
that the wording of this surety bond Is identical to the
wording specified in paragraph (O)(2) of rule 1301:7-
9-05 of the Ohio Administrative Code as such
regulations were constituted on the dafe this bond was
executed. The persons whose signatures appear below
hereby certify that the Surety(ies) are in compliance
with all applicable sections of Title 39 of the Ohio
Revised Code.

Principal

[Signature(s)].
[Name(s)].
[Title(s)].
[Corporate seal].

Corporate Suretyfies)

[Name and address].

State of Incorporation: | J
Liability Emit: [$ .J
[Signature(s)].

[Name(s) and title(s)].

[Corporate seal].

[For every co-surety, provide signature(s), corporate
seal, and other information in the same manner as
for Surety above.]

"

Bond premium: §

(3) Under the terms of the bond, the
surety will become liable on the bond
obligation when the owner or operator fails
to perform as guaranteed by the bond. In
all cases, the surety’s liability is limited to
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. the per~occurrence aﬂd annual aggregate- '
penal sums LT _ .

{4} The owner or operator who usss a
surety bond to satisfy the requirements of
paragraphs (H} to (H}(2) of this rule shall
establish a stanciby trust fund when the
surety bond is acquired. Under the terms
of the bond, all amounts paid by the surety
under the bond shall be deposited directly
into the standby trust: fund in. accordance.

* with instructions from the fire marshal
under paragraphs (AA) to (AA)(3) of this
rule. This standby trust fund shall meet
the requirements specified in paragraphs
(R} to (R)(5) of this rule,

{5) The owner or operator shall maintain
an original of the surety bond worded as
specified in paragraph {O}(2) of this rule,

(P} Letter of credit.

(1) An owner or operator may satisfy the
requirements of paragraphs (H) to (H)(2)
of this rule by obtaining an irrevocable
standby letter of credit that conforms to
the requirements of paragraph (P)(2) of
this rule. The issuing institution shall be
an entity that has the authority to issue
letters of credit in the state of Qhio and
whose letter-of-credit operations are
regulated and examined by a federal or
state agency.

(2) The letter of credit shall be worded as
follows, except that instructions in brackets
are to be replaced with the relevant
information and the brackets deleted:

"Imevocable Standby Letter of Credit

[Name and address of issuing institution].
{Name and address of the Ohio Fire Marshal].

Dear Sir or Madam: We hereby establish our
Irrevocable Standby Letter of Credit No. in

your favor, at the request and for the account of

[owner or operator name] of [address] up to the
aggregate amount of fin words of an amount equal to
the per-occurrence amount required under paragraphs
(Hj(l) to (H)(1)(b} of this rule] US. dollars
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(8finsent dollar amow:tf ), avat!abfe uporn presentaf:an :
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{ 1} . Your signed cfmﬁ, bearing m_ference to
 this letter of credit, No. , and

(2} Your signed statement reading -as
follows: "T certify that the amount of the
draft is payable pursuant to regulations
issued under authority of section 3737.882 of
the Ok:e Revzsed Code.” ,

This kaer c_}f'a-ed:: may -bg_d_rawn on to cover taking
corrective action and compensating third parties for
bodily injury and property damage caused by
accidental releases from the underground storage
tank(s} identified below in the amount of [in words
of an amount equal fo the per-occurrence amount
required under paragraphs (H)(1) to (H){(1)(b) of this
rule] $finsert dollar amount] per occurrence and [in
words of an amount equal to the per-occurrence
amount required under paragraphs (H{1} to
(H)(1}{b} of this rule] $[insert dollar amount]
annual aggregate:

Jlist the number of tanks at each facility and the
name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is
used to assure different tanks at any one facility, for
each tank covered by this instrument, describe the
tanks covered and list the name and address of the

Sacility.]

The letter of credit may not be drawn on (o cover any
of the following:

{4} Any obligation of [insert owner or
operator] under a workers’ compensation,
disability  benefits, or unemployment
compensation law or other similar law;

(B} Badily injury to an employee of [insert
owner or operator] arising from, and in the
course of, employment by [insert owner or
operator];

{C} Bodily injury or property damage arising
from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor
vehicle, or watercrafl;

(D}  Property damage to any property
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ovmed, remed, Io&nm‘ to, -in the care,
custody, or control of, or'occupied by [insert
owner or. operator] that is not the direct
result of .a release from a petro:‘ewﬁ

underground storage tank;

()~ Bodily injury or property damage for
which [insert owner or operator] is obligated
to pay damages by reason of the assumption
of liability in a contract or agreement other
than a contract or agreement entered into (o

meet the requirements of paragraphs (H)to. -

(H)(Z) of ruie 1301:7-9-05. of the Ohio
Administrative Code.

This letter of credit is effective as of [date] and shall
expire on [date], but such expiration date shall be
automatically extended for a period of [at least the
length of the original term} on fexpiration date] and
on each successive expiration date, unless, at least
one hundred twenty days before the current expiration
date, we notify [owner or operator] by certified mail
that we have decided not to extend this letter of credit
beyond the current expiration date. In the event that
[owner or operator] is so notified, any unused portion
of the credit shall be available upon presentation of
your sight draft for one hundred twenty days after the
date of receipt by {owner or operator], as shown on
the signed retum receipt.

Whenever this letter of credit is drawn on under and
in compliance with the terms of this credit, we shaill
duly honor such draft upon presentation to us, and
we shall deposit the amount. of the draft directly into
the standby trust fund of [owner or operator] in
accordarice with your instructions.

We certify that the wording of this letter of credit is
identical to the wording specified in paragraph (P}(2)
of rule 1301:7-9-05 of the Ohio Administrative Code
as such regulations were constituted on the date
shown immediately below.

[Signature(s) and title(s) of official(s} of issuing
institution}

[date]

This credit is subject to f[inser: 'the most recent
edition of the Uniform Customs and Practice for
Documentary Credits, published by the Intemational
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Chamber . of Commerce,”

or Tthe

Commercial Code’, or the applicable . sr:zte statute } *

Q

3 An ownér or opczrator who tises a
letter of credit to satisfy the requirements
of paragraphs (H) to (H)(2) of this rule
shall also establish a standby trust fund
when the letter of credit is acquired.
Under the terms of the letter of credit, all
amounts paid pursuant to a draft by the

fire marshal. shall be deposited by the
issuing institution directly into the standby

trust fund in accordance with instructions
from the fire marshal under paragraphs
(AA) to (AA)(3) of this rule. This standby
trust fund shall meet the requirements
specified in paragraphs (R) to (R}(5) of
this rule.

(4) The letter of credit shall be irrevocable
with a term specified by the issuing
institution.  The letter of credit shall
provide that credit be automatically
renewed for the same term as the original
term, unless, at least one hundred twenty
days before the current expiration date, the
issuing institution notifies the owner or
operator by certified mail of its decision
not to renew the letter of credit. Under
the terms of the letter of credit, the one
hundred twenty days will begin on the date
when the owner or operator receives the
notice, as evidenced by the return receipt.

(5) The owner or operator shall maintain
an original of the letter of credit worded as
specified in paragraph (P)(2) of this rule.

Trust fund.

(1) An owner or operator may satisfy the
requirements of paragraphs (H) to (H)}(2)
of this rule by establishing a trust fund that
conforms to the requirements of
paragraphs (Q)(1) to (Q)X7) of this rule.
The trustee shall be an entity that has the
authority to act as a trustee and whose
trust operations are regulated and
examined by a federal agency, the Ohio
department of commerce, or an agency of
the state in which the fund is established.

.Umfom :

(R)
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(@) The wording ‘of the trust agreement

shall be identical to-the wording specified

in paragraph (R)(2}(a) of this rue, and

must be  accompanied by a formal
certification  of acknowledgement as
specified in paragraph (R)}2)}b) of this

(3) The trust fund, when established, shall
be funded for the applicable full required
amount of coverage specifiedin paragraphs

: '(H)(l) to (K)(l)fb} of this rule.

(4) ¥ the value of the trust fund is greater
than the applicable required amount of
coverage specified in paragraphs (H)(1) to
(H)(1X(b) of this rule, the owner or
operator may submit a written request to
the fire marshal for release of the excess if
such a release is not provided for under the
terms of the trust agreement.

(5) If other financial assurance as specified
in paragraphs (W){1) and (WY{(2) of this
rule is substituted for all of the trust fund,
the owner or operator may submit a
written request to the fire marshal for
release of the excess,

(6) Within sixty days after receiving a
request from the owner or operator for
release of funds as specified in paragraph
{(QX{4) or (Q)5) of this rule, the fire
marshal shall instruct the trustee {o release
to the owner or operator such funds as the
fire marshal specifies in writing,

(7) The owner or operator shall maintain
an original of the trust agreement and
certification worded as specified in
paragraphs (R){2){a} and (R)(2}(b) of this
ruie.

Standby trust fund.

(1} An owner or operator using any one of
the mechanisms authorized by paragraphs
(M) to (M)(5), (0) to (O)(5), (P) to
(P)(5), or (Uy(@){a) TO (U)(4)Db) of this
rule shall establish a standby trust fund
when the mechanism is acquired. The
trustee of the standby trust fund shall be an
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entity that has the anthenty to act-as @
trustee and whose trust- operations are
regulated and examined by a  federal
agency, the Ohio department of commerce,
or an agency of the state in which the fund
is estabiished.

{2}a)y The standby trust agreement, or
trust agreement, shall be worded as
follows, except that instructions in brackets
are. to be replaced with the relevant
mformaﬁon am:i the brackets deleted:

"Trust Agmement.

Trust agreement, the "Agreement”, entered into as of
[date] by and between [name of the owner or
operator], @ [name of state] [insert corporation,
partnership, association, or proprietorship], the
Grantor, and [name of corporate trustee], [insert
“incorporated in the state of "ora
"national bank": ], the Trustee.

Whereas, the Fire Marshal, a division of the state of
Ohio, has established certain regulations applicable to
the Grantor, requiring that an owner or operator of an
underground storage tank shail provide assurance that
funds will be available when needed for corrective
action and third-party compensation for badily injury
and property damage caused by sudden and
nonsudden accidental releases from underground
storage tanks. The aftached Schedule A lists the
number of tanks at each facility and the name(s} and
address(es) of the facility(ies) where the tanks are
located that are covered by this trust agreement.

[Whereas, the Grantor has elected (o establish finsert
either "a puarantee”, "surety bond', or letter of
credit"] to provide all or pant of such financial
assurance for the underground storage tanks identified
herein and is required to establish a stondby trust
Jund able to accept payments from the instrument
(this paragraph is only applicable to the standby trust
agreement.) J;

"Whereas, the Grantor, acting through its duly
authorized officers, has selected the Trustee to be the
trustee under this agreement, and the Trustee is
willing to act as trustee;

Now, therefore, the Grantor and the Trustee agree as
follows:
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Section 1. Defx}uﬂm

As used in this Agreement

(A} the term Grantor” means the owner or
operator who enters into this Agreement and
any successor or assigns of the Grantor.

(B) the teon "Trustee” means the Trustee
who enters into this Agreement and any
successo? trustee.

Section 2. Idenfzﬁcatzon of the Financial Assurance
Mechanism.

This Agreement pertains to the [identify the financial
assurance mechanism, either a guarantee, surety
bond, or letter of credit, from which the standby trust
fund is established to receive payments (this
paragraph is only applicable to the standby trust
agreement. } .

Section 3. Establishment of Fund.

[The following paragraph is only applicable to the
standby trust fund.]

The Grantor and Trustee hereby establish a standby
trust fund, the "Fund", for the benefit of the Ohio Fire
Marshal. The Grantor and the Trustee intend that no
third party have access to the Fund except as herein
provided.  The Fund is established initially as a
standby to receive payments and shall not consist of
any property. Payments made by the provider of
financial assurance pursuant to the Ohio Fire
Marshal's instruction are transferred to the Trustee
and are referred to as the Fund, together with all
earnings and profits thereon, less any payments or
distributions made by the Trustee pursuant to this
Agreement. The Fund shall be heid by the Trustee,
in gust, as hereinafter provided. The Trustee shall
not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any
duty to coflect from the provider of financial
assurance, any payments necessary to discharge any
liability of the Grantor established by the Ohio Fire
Marshal,

[The following paragraph is only applicable to the
trust fund.]

The Grantor and Trustee hereby establish a must
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fund, .the "Fund", for the benefit of the Ohio Fire
Marshal.  The Fund shall at all times have a
minimum vaiue of finsert: applicable dollar amount
from paragraphs (H)(1) to (H)(1)(b) of ridde 1301:7-
903 of the Ohio Administrative Code.] The Grantor
and the Trustee intend that no third party have access
to the Fund except as herein provided. The Fund
shall be held by the Trustee, in trust, as hereinafter
provided, The Trustee shall not be responsible nor
shail it undertake any responsibility for the amount or
adequmy of, nor any duty to collect from the
Grantor, any payments necessary to discharge any
liability of the Grantor established by the Ohio Fire
Marshal,

Section 4. Payment for Corrective Action and Third-
party Liability Claims.

The Trustee shall make payments from the Fund as
the Ohio Fire Marshal shall direct, in writing to
provide for the payment of the costs of taking
corrective action and compensating third parties for
bodily injury and property damage caused by
accidental releases from the tanks covered by the
financial assurance mechanism identified in this

Agreement.

The Fund may not be drawn upon to cover any of
the following:

{A4) Any obligation of [insert owner or
operator] under a worker’s compensation,
disability  benefits, or unemployment
compensation law or other similar law;

(B) Bodily injury to an employee of [insert
owner or pperator] arising from, and in the
course of employment by [insert owner or
operatorf;

(C) Bodily injury or property damage arising
from the ownership, maintenance, use, or
entrustment {o others of any aircraft, motor
vehicle, or watercraft;

(D)  Property damage to any property
owned, rented, loaned to, in the care,
custody, or control af, or occupied by [insert
owner or operator] that is not the direct
result of a release from a petroleum
underground storage tank; or
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(E ) Badt{y mjmy or preperfy damage far
which finsert owner or aperator] is obligated
to pay damages by reason of the assumption
of lability in a contract or agreement other
than:a contract or agreement entered into to
meet the requirements of paragraphs (H) to
(H)(2) of rule 1301:7-9-05 of the Ohio
Administrative Code

The Tmsfee shaii m:mburse :he Gramor, or other

party lrabdxty clatms in such amounts as the {)h:o
Fire Marshal shall direct in writing. In addition, the
Trustee shall refund to the Grantor such amounts as
the Ohio Fire Marshal specifies in writing. Upon
refund, such funds shall no longer constitute part of
the Fund as defined herein.

Section 5. Pgyments Comprising the Fund.

Payments made to the Trustee for the Fund shall
consist of cash and securities acceptable to the
Trustee.

Section 6. Trustee Management.

The Trustee shall invest and reinvest the principal
and income of the Fund and keep the Fund invested
as a single fund, without distinction between principal
and income, in accordance with general investment
policies and guidelines which the Grantor may
communicate in writing to the Trustee from time to
time, subject, however, to the provisions of this
Section. In investing, reinvesting, exchanging, selling,
and managing the Fund, the Trustee shall discharge
his duties with respect 1o the trust fund solely in the
interest of the beneficiaries and with the care, skill,
prudence, and diligence under the circumstances then
prevailing which persons of prudence, acting in a like
capacity and familiar with such matters, would use in
the conduct of an enterprise of a like character and
with like aims; except that:

(I) Securities or other obligations of the
Grantor, or any other owner or operator of
the tanks, or any of their affiliates as defined
in the Investment Company Act of 1940, as
amended, 15 US.C. 80g-2(a), shall not be
acquired or held, unless they are securities or
other obligations of the federal or a state
government;
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(I} The Trustee is auithorized to m._ he K_

thdmtxmeardemmddeposmofme
Trustee, to the extent insured by an agency of
the federal or state govemmient; and :

(L) - The Trustee is authorized to hold cash
awaiting - investment or- distribution
uninvested - for a reasonable ftime and
without liability for the payment of interest
thereon.

. Section 7. Comuningling and Investment.
The Trustee is expressly authorized in its discretion:

(4} To transfer from time to time any or all
of the assets of the Fund to any common,
commingled, or collective trust fund created
by the Trustee in which the Fund is eligible
to participate, subject to all of the provisions
thereof, to be commingled with the assets of
other trusts participating therein; and

{B) To purchase shares in any investment
company registered under the Investment
Company Act of 1940, 15 U.S.C. 804-1 80a-
I et seq, including one which may be
created, managed, underwritten, or to which
investment advice is rendered or the shares
of which are sold by the Trusiee. The
Trustee may vote such shares in s
discretion.

Section 8. Express Powers of Trustee.

Without in any way limiting the powers and
discretions conferred upon the Trustee by other
provisions of this Agreement or by law, the Trustee is
expressly authorized and empowered:

{4} To sell, exchange, convey, transfer, or
otherwise dispase of any property held by it,
by public or private sale. No person dealing
with the Trustee shall be bound to see to the
application of the purchase money or o
inquire into the vaiidity or expediency of any
such sale or other disposition;

(B} To make, execute, acknowledge, and
deliver any and all documents of transfer
and conveyance and any and all other
instruments that may be necessary or
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appropriate (o carry. ou: the powers hewm
granted;

(C). To register any securities !ze!d in rhe
Fund in its own name or in the name of @
nominee and to hold any security in beéarer
form or in book - eniry, or to- combine
certificates representing such securities with
certificates of -the same issye held by the
Trustee in ‘other fiduciary capacities, or to
deposit- or arrange. for the deposit of such
securities in"a ‘qualified central’ depository
even though, when so  deposited, - such
securities may be merged and held in bulk in
the name of the nominee of such depository
with other securities deposited therein by
another person, or to deposit or arrange for
the deposit of any securities issued by the
United States Government, or any agency or
instrumentaiity thereof, with a Federal
Reserve bank, but the books and records of
the Trustee shall at all times show that all
such securities are part of the Fund;

(D) To deposit any cash in the Fund in
interest-bearing accounts rmaintained or
savings certificates issued by the Trustee, in
its separate corporate capacity, or in any
other banking institution affiliated with the
Trustee, to the extent insured by an agency of
the federal or state govermment;

(E} To compromise or otherwise adjust all
claims in favor of or against the Fund; and

(F} To distribute income of the Fund to the
Grantor, but only to an extent which assures
that the Fund retains a minimum value
equal to [insert: applicable dollar amount
from paragraphs (H) to (H)(1}{b} of rule
1301:7-9-05 of the Ohio Administrative
Code.}

Section 9. Taxes and Expenses.

All taxes of any kind that may be assessed or levied
against or In respect of the Fund and all brokerage
commissions incurred by the Fund shall be paid from
the Fund. All other expenses incurred by the Trustee
in connection with the administration of this Trust,
including fees for legal services rendered to the
Trustee, the compensation of the Trustee to the extent
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not paid dzmc:ly by the Grantor, and all other proper
charges_and disbursements. -of the Trustee shall be

| pad ﬁt;m the Fund.
Section 10. Advice of Counsel.

The Trustee may from time to time consult with
counsel, who may be counsel to the Grantor, with
respect to any questions arising as to the construction
of this Agreement or any action to beé taken
hereunder. The Trustee shall be fully protected, fo the
extent permitted by law, in acting upon tke advice of
counsel.

Section 11. Trustee Compensation.

The Trustee shall be entitled to reasonable
compensation for its services as set forth in the
attached Schedule B and as agreed upon in writing
from time to time with the Grantor.

Section 12. Successor Trustee.

The Trustee may resign or the Grantor may replace
the Trustee, but such resignation or replacement shail
not be effective until the Grantor has appointed a
successor trustee and this successor accepts the
appointment. The successor trustee shall have the
same powers and duties as those conferred upon the
Trustee hereunder. Upon the successor trustee’s
acceptance of the appointment, the Trustee shall
assign, transfer, and pay over to the successor trustee
the funds and properties then constituting the Fund
and shall provide the Grantor and successor trustee
with a final accounting of the Fund within thirty days.
If for any reason the Grantor cannot or does not act
in the event of the resignation of the Trustee, the
Trustee may apply to a cournt of competent
Jurisdiction for the appointment of a successor trustee
or for instructions. The successor trustee shall specify
the date on which it assumes administration of the
tust in writing sent to the Grantor and the present
Trustee by certified mail ten days before such change
becomes effective.  Any expenses incurred by the
Trustee as a result of any of the acts contemplated by
this Section shall be paid as provided in Section 9.

Section 13. Instructions to the Trustee.
All orders, requests, and instructions by the Grantor

to the Trustee shall be in writing signed by such
persons as are designated in the attached Schedule C
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orsuch other de,ﬁg:ees as tfw anntar may des:g:afe ,
by amendment to Schedule: C. - The Trustee shall be

Jully protected in acting without i inguiry in.accordance
with the Grantor's orders, requests, and instructions.
All orders, requests, and instructions by the Ohio Fire.

Marshal to the Trustee shall be in. writing, signed by

the Ohio Fire Marshal, and the Trustee shall act and
shall be fully protected in acting in- -accordance with
such orders, requests, and instructions. The Trustee
shall have the right to assume, in the absence of
written notice to the cor:tmy that. . no  event
constituting a change or a termination of the aufkongl
aof any person to act on behalf of the Grantor or the
Ohig Fire Marshal hereunder has occurred. The
Trustee shall have no duty to act in the absence of
such orders, requests, and Instuctions from the
Grantor and/or the Ohio Fire Marshal, except as
provided for herein.

Section 14. Amendment of Agreement.

This Agreement may be amended by an instrument in
writing executed by the Grantor and the Trustee, or by
the Trustee and the Ohio Fire Marshal if the Grantor
ceases to exist.

Section 15. Irrevocability and Termination.

Subject to the right of the parties to amend this
Agreement as provided in Section 14, this Trust shail
be irrevocable and shall continue ungl terminated at
the written direction of the Grantor and the Trustee,
or by the Trustee and the Ohio Fire Marshal if the
Grantor ceases to exst. Upon termination of the
trust, ail remaining trust property, less final trust
administration expenses, shall be delivered to the
Grantor.

Section 16. Immunity and Indemnification.

The Trustee shall not incur personal liability of any
nature in connection with any act or ontission, made
in good faith, in the administration of this Trust, or
in carrying out any directions by the Grantor or the
Ohio Fire Marshal issued in accordance with this
Agreement.  The Trustee shall be indemnified and
saved harmless by the Grantor, from and against any
personal liability to which the Trustee may be
subjected by reason of any act or conduct in its
official capacity, including all expenses reasonably
incurred in its defense in the event the Grantor fails
to provide such defense.
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! r,'Sectton 7. C?xafce afLaw '

lthe case af Na:zmiai Assocraaan bar:ks _
S’ecrtan I& Interpmfafzon

As ased in tfus Agreement, words in t}te smgzdar

:-:mciude the plurai and words in th pfuwf mciuda tim ,

s i‘}mr Agremm shalf not affecr tfie mtexpmarwn af S

the legal efficacy of this Agreemem.

In Witness whereof the parties have caused this
Agreement to be executed by their respective officers
duly authorized and their corporate seals (if
applicable} to be hereunto affived and attested

as of the date first above written. The parties below
certify that the wording of this Agreement is identical
to the wording specified in paragraph (R)(2){a) of
rule 1301:7-9-05 of the Ohio Administrative Code as
such regulations were constituted on the date written
above.

[Signature of Grantor].
[Name of the Grantor].
[Title].

Attest:

[Signature of Trustee].
[Name of the Trustee].
[Title].

[Seal].

[Signature of Witness].
[Name of the Witness].
[Title].

[Seal].”

(b) The standby trust agreement
or lrust agreement shall be
accompanied by a formal
certification of acknowiedgment
worded as follows:

“State of finsert: name of state]

3

: Con thxs {date] before mei.
persartaliy cane [owner or
operator] to me &nown, wito; being

: by me duly swom, did depose and .

say that = shes/he resides - at
o [addre&s], that she/he is [title] of
[eorporation], “the corporation

- described in and which executed the
 above ' instrument;. that" she/he

knows the seal of said corporation; . .

that the seal affixed to such
instrurnent is such corporate seal;
that it was so affixed by order of
the Bogrd of Directors of said
corporation; and that she/he signed
her/his name thereto by like order.

[Signature of Notary Public]
[Printed Name of Notary Public]”

(3) The fire marshal may instruct the
Trustee to refund the balance of the
standby trust fund or trust fund to the
provider of financial assurance if the fire
marshal determines that no additional
corrective  action costs or third-party
liability claims will occur as a result of a
release covered by the financial assurance
mechanism for which the standby trust
fund or trust fund was established.

{4) An owner or operator may establish
one trust fund as the depository mechanism
for ail funds assured in compliance with
this rule.

(5} The owner or operator shall maintain
an onginal of the standby trust agreement
and certification worded as specified in
paragraphs (R)(2)(a) and (R)(2)(b) of this
rule.

State or politicai subdivision bond rating
test,

(1) Only the state or a political subdivision
owner or operator may use the state or
political subdivision bond rating test

established in paragraphs (5){1) to (S}8)
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of tius rale to satisfy the requirements of
paragraphs (H) to (H)(2) of this rule.

vl Tl;e state ora gen’etai purpose political

- subdivision owner or operator, or the state
or a political - subdivision serving as a
guarantor may satisfy the réquirements of
paragraphs (H) to (H){2} of this rule by
having a currently outstanding issue or
msnes of general obligation bonds. of one
.obkgauaas, with a Moody's raung cf Aaa,
Aa, A, or Baa, or a Standard & Poor's
rating of AAA, AA, A, or BBB. Where
the state or political subdivision has
muitiple outstanding issues, or where the
state or political subdivision’s bonds are
rated by both Moody’s and Standard &
Poor's, the lowest rating shall be used to
determine eligibility.  Bonds that are
backed by credit enhancement other than
municipal bond insurance shall not be
considered in determining the amount of
applicable bonds outstanding,

(3} A political subdivision owner or
operator, or political subdivision serving as
a guarantor that is not a general purpose
political subdivision and does not have the
legal authority to issue general obligation
bonds may satisfy the requirements of
paragraphs (H) to (H)(2) of this rule by
having a currently outstanding issue or
issues of revenue bonds of one million
dollars or more, excluding refunded issues,
and by also having a Moody's rating of
Aaa, Aa, A, or Baa, or a Standard &
Poor’s rating of AAA, AA, A, or BBB as
the lowest rating for any rated revenue
bond issued by the political subdivision.
Where bonds are rated by both Moody's
and Standard & Poor’s, the lower rating for
each bond shall be used to determine
eligibility. Bonds that are backed by credit
enhancement shall not be considered in
determining the amount of applicable
bonds outstanding.

(4} The state or a political subdivision
owner or operator, or the state or a
political subdivision serving as a guarantor
shall maintain a copy of its bond rating
published within the last twelve months by
Moody’s or Standard & Poor’s.

(5) To demonstrate that it meets the state
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or poiiticai subdivision bond rating test set
forth in p&ragraghs €8Y(1) to (S)E) of this
rule, the chief financial officer of the state’
or a general purpose political subdivision
owner or operator, or the chief financial
officer of the state or a political subdivision
servicé as a guarantor shall sign a letter
worded exactly as follows, except that the
instructions in square brackets are to be
replaced by the relevant information and
the square brackets deleted:

"Letter from Chief Financial Officer

I am the chief financial officer of [insert: name and
address of the state or political subdivision owner or
operator, or the state or a political subdivision serving
as a guarantor]. This letter is in support of the bond
rating test to demonstrate financial responsibility for
taking corrective action and compensating third
parties for bodily injury and property damage caused
by accidental releases in the amount of at least
[insert: applicable doilar amount from paragraphs
(H)(1) to (H}(1}(b) of rule 1301:7-9-05 of the Ohio
Administrative Code in words] dollars per occurrence
and [insert: applicable dollar amount from paragraph
(1)1} of rule 1301:7-9-05 of the Ohio Administrative
Code in words] dollars annual aggregate arising from
operating {an) underground storage tank(s).

Underground storage tanks at the following facilities
are assured by this bond rating test: [List for each
facility: the name and address of the facility where
tanks are assured by the bond rating test].

The details of the issue date, maturity, outstanding
amount, bond rating, and bond rating agency of all
outstanding bond issues that are being used by
[insert: name of state or political subdivision owner
or operator, or the state or a political subdivision
serving as a guarantor] to demonstrate financigl
responsibility are as follows: [complete table]

Issue Maturity Outstanding Bond Rating

Date Date Amount Rating  Agency
{Moody'sor
Standard
& Poor's}

The total outstanding obligation of {insert: the total
of the Outstanding Amount column in words]
dollars, excluding refunded bond issues, exceeds the
minimum amount of one million dollars, Al
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, Otxtstandmg genemi obligation bonds issued by this

government -that have been rated by Moody's or.

Standard & Poor’s are rated as at least investroent

grade’ (Moody’s Baa or Standard & Poor’s BBB)
based on the most recent ratings paﬁhshed within
the last twelve months. - Neither rating service has-

provided notification within the last twelve months
of downgrading of bond ratings below investment
grade or of withdrawal of bond rating other than for
repayment of outstanding bond issues.

I hereby certtfy that the wording of this letter is -

identical to the wording specified in paragraph
(S)(5) of rule 1301:7-9-05 of the Ohio
Administrative Code as such regulations were
constituted on the date shown immediately below.

finsert: Date]

[Signature of the Chief Financial Officer]

[insert: The Printed Name of the Chief Financial
Officer]
jinsert:
Officer]"

Official Title of the Chief Financial

(6) To demonstrate that it meets the state
or political subdivision bond rating test set
forth in paragraphs {S)(1) to {S)(8) of this
rule, the chief financial officer of a political
subdivision owner or operator, or a
political subdivision serving as a gnarantor
other than a general purpose political
subdivision shall sign a letter worded
exactly as follows, except that the
instructions in square brackets are to be
replaced by the relevant information and
the square brackeis deleted:

“Letter from Chief Financial Officer

I am the chief financial officer of [insert: name and
address of the political subdivision owner or operator,
or the political subdivision serving as a guarantor].
This letter is in support of the use of the bond rating
test to demonstrate financial responsibility for taking
corrective action and compensating third parties for
bodily injury and property damage caused by
accidental releases in the amount of at least [insert:
applicable dollar amount from paragraphs (H)(1) to
(H){1)(bj of rle I301:7-9-05 of the Ohio
Administrative Code in words | dollars per occurrence
and [insert:  applicable dollar amount from
paragraph (I)(1) of rule 1301:7-9-05 of the Ohio
Administrative Code in words] dollars annual
aggregate arising from operating (an} underground
starage tank{s). This political subdivision is not
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wgamzed fo Wde general govemmemai smes '
and does not have the legal authority under Ohiolaw

or the Ohio constitution (o issue general oé:tzga:zan
debt. -

Undeaground ‘storage tanks at the following facilities .

are assured by this bond rating test: [List for each
facility: the name and address of the facility where
tanks are assured by the bond rating test].

The details of the issue date, maturity, outstanding
amount, bond rating, and bond rating agency of all
outstanding revenue bond issues that are being used
by finsert: name of political subdivision owner or
operator, or the political subdivision serving as a
guarantor] to demonstrate financial responsibility are
as follows: [complete table]

issue Maturity Outstanding Bond Rating

Date Date Amount Rating  Agency
Moody'sor
Standard
& Poor's]

The total outstanding obligation of [insert: the total
of the outstanding amount column in words| dollars,
excluding refunded bond issues, exceeds the minimum
amount of one million dollars. Al owstanding
revenue bonds issued by this government that have
been rated by Moody’s or Standard & Poor's are
rated as at least investment grade (Moody’s Baa or
Standard & Foor's BBB) based on the most recent
ratings published within the last twelve months. The
revenue bonds listed are not backed by third-party
credit enhancement or are insured by a municipal
bond insurance company. Neither rating service has
provided notification within the last twelve months of
downgrading of bond ratings below investment grade
or of withdrawal of bond rating other than for
repayment of outstanding bond issues.

I hereby certify that the wording of this letter is
identical to the wording specified in paragraph (S){6)
of rule 1301:7-9-05 of the Ohio Administrative Code
as such regulations were constituted on the date
shown immediately below.

finsert: Date]

[Signature of the Chief Financial Officer]

[insert: The Printed Name of the Chief Financial
Officer]

[insert: Official Title of the Chief Financial Officer]”

(7) The fire marshal may require reports of
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financial cendmoﬁ at any time from the '

state or a pﬁh{zcai subdivision owner or

operator, or the state or a. political

subdivision serving as a guarantor. If the

fire marshal determines, on the basis of

such reports or other information, that the
state of a political subdivision owner or
operator, or the state or a political

subdivision serving as a guarantor, .no

longer meets the state or political
subdivision bond rating test requircments
of paragraphs (SY(1) 1o (8)(8) of this rule,
the state or a political subdivision owner or
operator shall obtain alternative coverage
within thirty days after notification of such
finding,

(8) If the state or a political subdivision
owner or operator using this bond rating
test to provide financial assurance finds
that it no longer meets the state or political
subdivision bond rating test requirements,
the state or a political subdivision owner or
operator shail obtain alternative coverage
within one hundred fifty days of the change
in status.

State or political subdivision financial test,

{1) The state or a political subdivision
owner or operator may satisfy the
requirements of paragraphs {H) to (H)(2)
of this rule by passing the state or political
subdivision financial test specified in
paragraphs (T)(1) to (TH6) of this rule.
To be eligible to use the state or political
subdivision financial test, the state or a
political subdivision owner or operator shall
have the ability and authority to asses and
levy taxes or to freely establish fees and
charges. To pass the state or political
subdivision financial test, the state or
political subdivision owner or operator shall
meet the criteria established in paragraphs
{T3(2)(b} to (TH(2)(c) of this rule based on
year-end financial statements for the latest
completed fiscal year,

(2)(a) The state or a political subdivision
owner or operator shall have the following
information available, as shown in the year-
end financial statement for the iatest
completed fiscal year:

(i) Total revenues: Consists of the
sum of general fund operating and
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ﬁen-dpcraﬁiig revenues including
net - state or local taxes {as
applicable), licenses and permits,
fines and forfeitures, revenues
from use of money and property,
charges for services, investment
carnings, sales (property,
publications, ete.),
Intergovernmental revenues
{restricted and unresiricted), and
total revenues from all other
governmental ~ funds  including
enterprises, debt service, capital
projects, and special revenues, but
excluding revenues to funds held
in a trust or agency capacity. For
purposes of this state or political
subdivision financial test, the
calculation of total revenues shall
exclude all transfers between funds
under the direct control of the
state or political subdivision using
the state or political subdivision
financial test (interfund transfers),
liquidation of investments, and
issuance of debt.

(ii) Total expenditures: consists
of the sum of general fund
operating and non-operating
expenditures  including public
safety, public wutilities,
transportation, public  works,
environmental protection, cultural
and recreational, community
development, revenue sharing,
employee benefits and
compensation, office management,
planning and zoning, capital
projects, interest payments on
debt, payments for retirement of
debt primcipal, and total
expenditures from all other
governmental funds including
enterprise, debt service, capital
projects, and special revenues.
For purposes of this state or
political subdivision financial test,
the calculation of total
expenditures  shall exclude all
transfers between funds under the
direct control of the state or
political subdivision using this state
or political subdivision financial
test (interfund transfers).
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(iil) Local revenues: Consists of
‘total - revenues (as defined: in

'.paragmph (TY(2)(a)(i) of this rule)
mings the sum of all transfers

from other governmental entities,

inicluding all monies received from
 federal, state, or local govetnmenz
sSources.

_(w) Debt service: Consists of the

sum of all interest and principal
payments on all Tong:term credit
obligations and all interest-bearing
short-term  credit obligations.
Includes interest and principal
payments on general obligation
bonds, revenuc bonds, notes,
mortgages, judgments, and interest
bearing warrants. Excludes
paymen{s on non-interest bearing
short-term obligations, interfund
obligations, amounts owed in a
trust or agency capacity, and
advances and contingent loans
from other governments.

(v) Total funds: Consists of the
summ of cash and investment
securities from all funds, including
general, eaterprise, debt service,
capital projects, and special
revenue funds, but excluding
employee retirement funds, at the
end of the state’s or political
subdivision’s financial reporting
year. Inciudes federal securities,
federal agency securities, state and
political subdivision securities, and
other securitics such as bonds,
notes and mortgages. For the
purpose of this state or political
subdivision financial test, the
calculation of total funds shall
exclude agency funds, private
funds, private trust funds, accounts
receivable, value of real property,
and other non-securily assets.

(vi} Population: Consists of the
number of people in the area
served by the state or political
subdivision.

(b) The state’s or political subdivision’s
year-end financial statements, if
independently audited, cannot include an
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adverse auditor’s ﬁpmmn or a disclaimer of

opinion. . The state or political subdivision

cannot have outstanding issues of general

_ obhga_txo_n or revenue bonds that are rated
. as léss than investment grade.

(c} The state or political subdivision owner
or ‘operator shall have a letter signed by
‘the chief financial officer worded as

speciﬁcd in pa‘;'agjraph (1‘)(3) of this rule.

(3) To demonstrate that it meets the state
or pohtxcal subdivision financial test
contained in paragraphs (T)(1) to (T)(6) of
this rule, the chief financial officer of the
state or political subdivision owmer or
operator, shall sign, within one hundred
twenty days of the close of each financial
reporting year, as defined by the twelve-
month period for which financial
statements used to support this state or
political subdivision financial test are
prepared, a letter worded exactly as
follows, except that the instructions in the
square brackets are to be replaced by the
relevant information and the square
brackets deleted:

"Letter From Chief Financial Officer.

1 am the chief financial officer of [insent: name and
address of the state or political subdivision owner or
operator]. This letter is In support of the use of the
state or political subdivision financial test to
demonstrate financial responsibility for taking
corrective action and compensating third parties for
bodily injury and property damage caused by
accidental releases in the amount of at least [insert:
applicable dollar amount from paragraphs (FH)(1} TO
(H)(1){b) of rde 1301:7-9-05 of the Ohio
Administrative Code in words] dollars per occurrence
and [insert:  applicable dollar amount from
paragraph (JM1) of rule 1301:7-9-05 of the Ohio
Administrative Code in words] dollars annual
aggregate arising from operating {an) underground
storage tonk(s).

Underground storage tanks at the following facilities
are assured by this financial test:  [List for each
Jacility: the name and address of the facility where
tanks assured by this state of political subdivision
financial test are located. If separate mechanisms or
combinations of mechanisms are being used to assure
any of the tanks at this facility, list each tank assured
by this state or political subdivision financial test by
the tank identification number required in the annual
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registration application required by paragraphs (B} to-

(B3} of zw‘e 1301: ?'-9~£34 of the Ohio A:fmmzstratzve
Cade]

This owner or operator has not received in adverse
opinion, or a disclaimer of opinion from an
independent auditor on its financial statements for the
latest completed fiscal year. Any outstanding issues
of general obligation or revenue bonds, if rated, have
a Moody’s rating of Aaa, Aa, A or Baa or a Standard
& Foor's rating of AAA, AA, A or BBB; if rated by
both firms, the bonds have a Moody's rating of Aaa,
Ag, A or Baa and a Standard & Poor’s rating of
AAA, A4, A or BBB.

Worksheet for State or Political Subdivision Financial
Test.

Pant I: Basic Information
L Total Revenues

a. Revenues (dollars)

Value of revenues excludes liquidation of
investments and issuance of debt. Value
includes all general fund operating and non-
operating revenues, as well as all revenues
from all other governmental funds, including
enterprise, debt service, capital projects, and
special revenues, but excluding revenues to
Junds heid in a trust or agency capacity.

b Subtract  interfund  fransfers  (dollars)
c. Total revenues (dollars)

2 Total Expenditures

a Expenditures (dollars}

Value consists of the sum of general
operating and non-operating expenditures
including interest payments on debt,
payments for retirement of debt principal,
and total expenditures from ail other
governmental funds including enterprise, debt

service, capital projects, and special
revenies.
b. Subtract  interfund transfers  (dollars)

Part II:
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Total expenditures {dollars)

Local Reverities

‘Total Reventies (from 1) (dollars)

Subtract total intergovemmental transfers
(dollazx)

Local Revenues (dollars )

Debt Service

Interest and fiscal charges (doilars)

Add debt retirement (dollars)

Totai Debt Service (dollars)

Totat Funds {dollars)

(Sum of amounts held a5 cash and
investment securities from ali funds,
excluding amounts  held for
emplayee retirement funds, agency
funds, and trust funds)

Population (Persons)

Application of Test
Total Revenues to Population

Total Revenues {from Ic)

Population {from 6)
Divide 7a by 7b
Subtract 417

Divide by 5212

Multiply by 4.095
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Total Erpeﬁses to P@uiaﬁvﬁi_

| Tomf Me; (from 2c}

Population (from 6)
Divide 8a by 8b

Subtract 524

Multiply by 4.095

Local Revenues to Total Revenues

Local Revenues (from 3c)
Total Revenues (from Ic)

Divide 9a by 9

Subtract .695

Divide by .205

Multiply by 2.840

Debt Service to Population
Debt Service (from 4d)
Population (from 6)
Divide 10a by 10b
Subtract 51

Divide by 1,038

Multiply by -1.866

Debt Service to Total Revenues
Debt Service (from 4d)

Total Revenues from (lIc)

Divide 11a by 11b

I5.

Subtract .068
Divide by .259

Mudtiply by -3.533

Total Revenues to Total Expenses

Total Revenues {ﬁ'am Ic)
TamlExpenms (ﬁ'an.z.-.‘zc)

Divide 12a by 12b

Subtract 910

Divide by .899

Multiply by 3.458

Funds Balance to total revenues
Total Funds (from 5) |

Total Revenues (from Ic)

Divide 13a by 13b

Subtract 891

Divide by 9.156

Muitiply by 3.270

Funds Balance of Total Expenses
Total Funds {from 5}

Total Expenses (from 2c}

Divide 14a by 14b
Subtract 366

Divide by 6.409

Multiply by 3.270

Total Funds to Population

Total Funds {from 5)
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b. Population (from 6)

c Divide 15a by 15b

d Subtract 270

e. Divide by 4,548

£ Multiply by 1.866

16 Adld?f+8f+9f+}0f+ﬂf+22f+13f

+ 14f + ISf + 4.937

I hereby certify that the financial index shown on line
16 of the worksheet is greater than zero and that the
wording of this letter is identical to the wording
specified in paragraph (T)(3) of rule 1301:7-9-05 of
the Ohio Administrative Code as such regulations
were constituted on the date shown immediately

below.

[Date]

[Signature of Chief Financial Officer]
[Printed Name of Chief Financial Officer]
[Official Title of Chief Financial Officer]”

(4) If the state or a political subdivision
owner or operator using this state or
political subdivision financial test to provide
financial assurance finds that it no longer
meets the requirements of the state or
political subdivision financial test based on
the year-end financial statements, the state
or political subdivision owner or operator
shall obtain alternative coverage within one
hundred fifty days of the end of the year
for which financial statements have been
prepared.

(5) The fire marshal may require reports of
financial condition at any time from the
state or political subdivision owner or
operator, If the fire marshal determines,
on the basis of such reports or other
information, that the state of a political
subdivision owner or operator no longer
meets the state or political subdivision
financial test requirements of paragraphs
{T)(1} to (T)(6) of this rule, the state or
political subdivision owner or operator shalt
obtain alternative coverage within thirty
days after notification of such finding.

(6) If the state or political subdivision
owner or operator fails to obtain alternate
assurance within one hundred fifty days of
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finding that it no longer meets the
requirements of the state or political
subdivision financial test based on the year-
end financial statements or within thirty
days of notification by the fire marshal that
it no longer meets the requirements of this
state or political subdivision financial test,
the state or political subdivision owner or
operator shall notify the fire marshal of
such failure within ten days.

(U) Political subdivision guarantee,

(1) The political subdivision owner or
operator may satisfy the requirements of
paragraphs (H)} to (H)}(2) of this rule by
obtaining a guarantee that conforms to the
requirements of paragraphs (U}1) to
{UY(5) of this rule. The guarantor must be
either the state in which the political
subdivision owner or operator is located or
a political subdivision having a substantial
governmental relationship with the political
subdivision owner or operator and issuing
the guarantee as an act incident to that
relationship. A political subdivision acting
as the guarantor must:

{a) demonstrate that it meets the
siate or political subdivision bond
rating tests requirements of
paragraphs {$){1) to (8)(8) of this
rule and deliver a copy of the
applicable chief financial officer’s
letter as contained in paragraphs
{S8)(5) or (8)(6) of this rule to the
political subdivision owner or
operator; or

(b) demonstrate that it meets the
state or political subdivision
financial test requirements of
paragraphs (T)(1) to (T){(6} of this
rule and deliver a copy of the chief
financial officer’s letter as
confained in paragraph (T)(3) of
this rule to the political subdivision
owner or operator; or

{c) demonstrate that it meets the
state or political subdivision fund
requirements of paragraphs (V)(1)
to (VY1)(d) of this rule and
deliver a copy of the chief
financial officer’s letter as
contained in paragraph (V){1){d)
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of this rule to the political
subdivision owner or operator.

(2) If the political subdivision guarantor is
unable to demonstrate financial assurance
under paragraphs (S}(1) to (8)(8), (T)(1)
to (T)(6), or (V)(1) to. (V)(I)(d) of this
rule, at the end of the financial reporting
year, the political subdivision guarantor
shall send by certified mail, before
cancellation or npon-renewal of the

guarantee, notice  to the  political’

subdivision owner or operator. The
guarantee will terminate no less than one
hundred twenty days after the date the
political subdivision owner or operator
receives the notification, as evidenced by
the return receipt. The political subdivision
owner or operator shall obtain alternative
coverage as specified in paragraph (cc)(3)
of this rule.

{3) The guarantee agreement shall be
worded as specified in paragraphs
(U)®(a) to (U){#H)(b) or (U)5)a) to
(UY(5)(b) of this rule, depending on which
of the following alternative guarantee
agreements is selected:

{a) H, in the default or incapacity
of the political subdivision owner
or oaperator, the guarantor
guarantees to fund a standby trust
as directed by the fire marshal, the
guarantee shall be worded as
specified in paragraphs (UY{4)(a)
or {U}4}(b) of this rule; or

(b} If, in the default or incapacity
of the political subdivision owner
or operator, the guarantor
guarantees to make payments as
directed by the fire marshal for
taking corrective action  or
compensating third parties for
bodily injury and property damage,
the guarantee shali be worded as
specified in paragraphs (U)(5)(a)
or {UY(5)(b) of this rule.

(4)(a) If the guarantor is the state, the
political subdivision guarantee with standby
trust shall be worded exactly follows, except
that the instructions in the square brackets
are to be replaced with the relevant
information and the square brackets
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deleted:

"Political Subdivision Guarantee With Standby Trust
Made By The State.

Guarantee made this [insert: Date] by the State of
Ohio, herein referred to as Guarantor, to the Ohio
Fire Marshal and to any and all third parties, and
obliges, on behalf of finsert: name of the political
subdivision owner or operator}.

Recitals
(1} guarantor is the State of Chio

(2) [insert: name of political subdivision owner or
operator] owns or operates the following underground
storage tank{s) covered by this guarantee: [List the
number of tanks at each facility and the name(s) and
address{es) of the facility(ies) where the tanks are
located. If more than one instrument is used to
assure different tanks at any one facility, for each
tank covered by this instrument, list the tank
identification number required in the annual
registration application required by paragraphs (B) to
(B}(3) of rule 1301:7-9-04 of the Ohio Administrative
Code, and the name and address of the facility.]
This guarantee satisfies the requirements of rule
1301:7-9-05 of the Ohio Administrative Code for
faking corrective action and compensating third
parties for bodily injury and property damage caused
by accidental releases in the amount of at least
[insert: applicable dollar amount from paragraphs
(H}(1} to (HUI)(b} of nile 1301:7-9-05 of the Ohio
Administrative Code in words ] dollars per occurrence
and [insert:  applicable dollar amount from
paragraph (JM1} of rule 1301:7-9-05 of the Ohio
Administrative Code in words] dollars annual
aggregate arising from operating the above-identified
underground storage tank(s).

(3} Guarantor guarantees to the Ohio Fire Marshal
and to any and all third parties that:

In the event that [insert: name of political
subdivision owner or operator] fails to
provide altemative coverage within sixty days
after receipt of a notice of cancellation of
this guarantee and the Ohio Fire Marshal
has determined or suspects that a release has
occurred at an underground storage tank
covered by this guarantee, the Guarantor,
upon instructions from the Ohio Fire
Marshai shail fund a standby trust in
accordance with the provisions of paragraphs
(AA)(1} to (AA)(3) of rule 1301:7-9-05 of




b‘;e Ohio: Admwwmve Codg, an
monntnotta exceedt}w cmr&gezzm

deétermines “that  [insert:
political subdivision owner or.operator] has
Jailed to pezfam; corrective - action . for
releases arising out of the operation of the
" above - ;éentzﬁed fani*(s) in acéordance with

.Admmmmve mde, the Gua:amar upon-
wrilten instructions from the Ohio Fire
Marshal shall fund a standby trust fund in
accordance with the provisions of paragraphs
(AA)(1) to (AA)(3}) of rude 1301:7.9-05 of
the Ohio Administrative Code, in an amount
not to exceed the coverage limits specified
above.

If [insert: name of the political subdivision
owner or operator] fails to satisfy a
judgement or award based on a
determination of fiability for bodily injury or
property damage to third parties caused by
accidental releases arising from the operation
of the above-identified tank(s), or fails to
pay an amount agreed (o in settlement of a
claim arising from or alleged to arise from
such injury or damage, the Guarantor, upon
written instructions from the Ohio Fire
Marshal, shall fund a standby frust in
gccordance with the provisions of paragraphs
(AANT) to (AA)(3) of rule 1301:7-9-05 of
the Ohio Administrative Code to satisfy such
judgement(s), award(s), or seitlement
agreement(s) up to the limits of coverage
specified above.

(4) Guarantor agrees 1o notify finsert: name of
the political subdivision owner or operator] by
certified mail of a voluntary or involuntary proceeding
under Title 11 {Bankruptcy), US. Code naming
Guarantor as debtor, within ten days after
commencement of the proceeding.

(3} Guarantor agrees to remain bound under this
guarantee nowwithstanding any modification  or
alteration of any obligation of [insert: name of the
political subdivision owner or operator] pursuant to
Chapter 1301:7-9 of the Ohio Administrative Code.

{6} Guarantor agrees to remain bound under this
guarantee for 5o long as [insert: name of the political
subdivision owner or operator] must comply with the

"In f}w eve::t t}m: thc O!uo Emf Mamfza!
name . of the:

e‘ﬁecsve no ezzri:ér than one hundred nvemy days after
receipt  of such ‘notice by [finsert:  name. of the
pofmcczi subdivision owner or operatar] as evtdenced :
by the retum’ recezpt.

e ?}’ Tf:e Gttamfor’s oblzganon dbes not app{y to aﬂy '

of the following:.~

{a) Any obligation of [insert: name of the
political subdivision owner or operator]
under a workers' compensation, disability
benefils, orunemployment compensation law
or other similar law;

{b) Bodily injury to an emplovee of finsen:
name of the political subdivision owner or
operator}] arising from, and in the course of,
employment by [insert: name of the
political subdivision owneér or operator];

(c) Bodily injury or property damage arising
from the ownership, maintenance, use, or
enirustment to others of any aircraft, motor
vehicle, or watercraft;

(d} Property damage to any property owned,
rented, loaned fo, in the care, custody, or
control of, or occupied by finsert: name of
the political subdivision owner or operator]
that is not the direct result of a release from
a petroleum underground storage tank;

(e} Bodily damage or property damage for
which [insert:  name of the political
subdivision owner or operator] is obligated
to pay damages by reason of the assumption
of liability in a contract or agreement other
than a contract or agreement entered into to
meet the requirements of paragraphs (H} to
(H)(2) of rule 1301:7-9-05 of the Ohio
Administrative Code.

(8) Guarantor expressly waives notice of acceptance
of this guarantee by the Ohic Fire Marshal, by any or
all third parties, or by [insert: name of the political
subdivision owner or operator].

1 hereby certify that the wording of this guarantee is
identical to the wording specified in paragraph
(U4)a) of mile 13017905 of the Ohio
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Adnum.mtwe Code as such regulations were
constituted on the effective date shown immediately
below.

Effective date:

Staté of Ohio.

[Authorized signature for Guarantor].

[Printed Name of Person Signing for the Gumzor]
{Official Title of Person Signing for the Guarantor].
S-xgnature of mmess or notary:

(b) ¥ the guarantor is a political
subdivision, the political subdivision
guarantee with standby trust must be
worded exactly as follows, except that
instructions in the square brackets are to
be replaced with the relevant information
and the square brackets deleted:

"Political Subdivision Guarantee With Standby Trust
Made By a Political Subdivision.

Guarantee made this finsert: Date] by finsert: name
of the political subdivision that is the guaranteeing
entity], a political subdivision organized under the
laws of the State of Ohio, herein referred to as
Guarantor, to the Ohio Fire Marshal and to any and
@il third parties, and obliges, on behalf of finsert:
name of the political subdivision owner or operator].

Recitals

(1) Guarantor meets or exceeds [insernt: "the state or
political subdivision bond rating test requirements of
paragraphs (S)(1) to (S)(8) of nule 1301:7-9-05 of the
Ohio Administrative Code.” or "the state or political
subdivision financial fest requirements of paragraphs
(T){1} to (T)(6) of rule 1301:7-9-05 of the Ohio
Administrative Code." Or "the state or political
subdivision fund requirements of paragraphs (V)(1)
to (V)(I{d) of rule I301:7-9-G5 of the Ohio
Administrative Code."]

{2} [insert: name of the poiitical subdivision owner
or operator] owns or operates the following
underground storage tunk(s) covered by this
guarantee: [List the number of tanks at each facility
and the name(s} and address(es) of the facility(ies)
where the tanks are located. ' If more than one
instrument is used to assure different tanks at any one
facility, for each tank covered by this instrument, list
the tank identification number required in the annual
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regtstmnan app!matmn reqmrea' by pmgmpizs {E } to

deeandtkemwanéaddxessofmefac:hg} T?z:s

v guarantee satisfles the requirements: of rule 1301:7-9-

05 of the Ohio Administrative Code for taking
corrective action and compensating third parties for
bodily injury and property ‘damage caused. by
accidental releases in the amount 0f at least [insert:
applicable dollar amount from paragraphs (H)(1) to
(H)(1)(b) of mle 1301:7-9-05 of the Ohio
Administrative Code in words] doilars per occurrence
and - finsert: - applicable - dollar - amiount from
pamgmpfz_(l}(]} of rule 1301:7-9-05 of the Ohio
Administrative Code in words] dollars annual
aggregate arising from operating the above-identified
underground storage tank(s).

(3} Incidental to our substantial governmental
relationship with [insert: name of the poiitical
subdivision owner or operator], Guarantor guarantees
to the Ohio Fire Marshal and to any and all third
parties that:

In the event that [insert: name of political
subdivision owner or operator] fails 10
provide alternative coverage within sixty days
after receipt of a notice of cancellation of
this guarantee and the Ohio Fire Marshal
has determined or suspects that a reiease has
occurred at an underground storage tank
covered by this puarantee, the Guarantor,
upon instructions from the Ohio Fire
Marshal shall fund a standby wust in
accordance with the provisions of paragraphs
(AA}1) to (AA)3) of rule 1301:7-9-05 of
the Ohio Administrative Code, in an amount
not to exceed the coverage limits specified
above.

In the event that the Ohio Fire Marshal
determines that [insert:  name of the
political subdivision owrner or operator] has
failed to perform corrective action for
releases arising out of the operation of the
above -identified tank(s) in accordance with
the requirements of paragraphs (A} (o
(O)(2) of rle 1301:7-2-13 of the Ohio
Administrative Code, the Guarantor upon
writtent instructions from the Ohio Fire
Marshal shall fund a standby trust fund in
accordance with the provisions of paragraphs
(AAN1) to (AA}3) of rule 1301:7-9-05 of
the Ohio Administrative Code, in an amount
not to exceed the coverage limits specified
above.
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= fjf [msen: name of the political subcimsron e

‘owner. or operator] fails to satisfy @
Jjudgement  or - award based on a
determination of liability for bodily i m}wy or
property damage to third parties caused by
accidental releases arising from the operation
“of the cbove~adenfzﬁed mnk(sL or fails to
pay an amount agreed to in settlement. of @
claim arising from or alleged to arise from
such injury or damage, the Guaratitor, upon
written instructions from the Ohio Fire

Marshal, “shail fund @ standby trust in

accordance with the provisions of paragraphs
(AA)N(1) to (AA)3) of rule 1301:7-9-05 of
the Ohio Administrative Code to satisfy such
judgement(s}, award(s), or settlement
agreement(s} up to the limits of coverage
specified above.

(4) Guarantor agrees that, if at the end of any fiscal
year before cancellation of ihis guarantee, the
Guarantor fails to meet or exceed the requirements of
the financial responsibifity mechanism specified in
paragraph (1), Guarantor shall send within one
hundred twenty days of such failure, by certified mail,
notice to finsert: name of the political subdivision
owner or operator], as evidenced by the return receipt,

(5) Guarantor agrees to notify [insert: name of the
political subdivision owner or operator] by certified
mail of a voluntary or involuntary proceeding under
Title 11 (Bankruptey), 1.5, Code naming Guarantor
as debtor, within ten days after commencement of the
proceeding.

(6) Guarantor agrees to remain bound under this
guaraniee nobtwithstanding any modification  or
alteration of any obligation of [insert: name of the
political subdivision owner or operator] pursuant o
Chapter 1301:7-9 of the Ohio Administrative Code.

(7) Guarantor agrees to remain bound under this
guarantee for so long as [insert: name of the political
subdivision owner or operator] must comply with the
applicable financial responsibility requirements of rule
1301:7-9-05 of the Ohio Administrative Code for the
above-identified tank{s), except that Guarantor may
cancel this guarantee by sending notice by cerified
mail to finsert: name of the pofitical subdivision
owner or operator], such cancellation (o become
effective no earlier than one hundred twenty days after
receipt of such notice by [insert: name of the
political subdivision owner or aperator], as evidenced
by the return receipt.

éag'e'ss

(8 ’me G‘uaramar’s afaf:gaﬁon de}es nor app@ :o any._ L

uf the faiiemng*

{a) Any ab!zgafzan of [msert. ﬂame of fi:e
political ' subdivisionr - owner or operator]
under a workers’ compensation, cfmab:lify
benefits, orunemp!o;memcampem oFf

or other similar law; - T

(b) Bodily injury fo-an employee of finsert

name of the political subdivision owner or

opemtor] arising from, and in the course of,
employment. by [insert: name of the

political subdivision owner or operator];

{c) Bodily injury or property damage arising
Jrom the ownership, maintenance, use, or
entrustraent to others of any atrcraft, motor
vehicle, or watercraft;

{d) Property damage to any property owned,
rented, loaned to, in the care, custody, or
control of, or occupied by [insert: name of
the political subdivision owner or pperator]
that is not the direct result of a release from
a petrofeum underground storage tank;

(e} Bodily damage or property damage for
which [insert:  name of the political
subdivision owner or operator] is obligated
to pay damages by reason of the assumption
of lability in a contract or agreement other
than g contract or agreement entered into to
meet the requirements of paragraphs (H) to
(H)(2) of rule 1301:7-9-05 of the Ohio
Administrative Code.

{9) Guarantor expressly waives notice of acceptance
of this guarantee by the Chic Fire Marshal, by any or
all third parties, or by [insert: name of the political
subdivision owner or operator].

I hereby certify thar the wording of this guarantee is
identical to the wording specified in paragraph
(UM4)ib) of mie 1301:7-9-05 of the Ohio
Admunistrative  Code as such regulations were
constituted on the effective date shown immediately
below.

Effective date:

finsert: name of the political subdivision acting as
Guarantor].

[Authorized signature for Guarantor).

[Printed Name of Person Signing for the Guarantor].
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[Oﬁ?cwi T‘ztle of Person S:gnmg far rhe Guamnfar]
Stgfmture of withess ornotary:

(5Xa) If the guarantor rs"'she state, the

political subdivision guarantée without

standby trust must be ‘worded exacﬁy as’

follows, except that the instructions in the
square brackets are to be replaced with the

relevant  information and the square

brackets deleted:

Trust Made By T?:e S‘tate\

Guarantee made this [insert: Date] by the State of
Ohio, herein referred to as Guarantor, to the Ohio
Fire Marshal and to any and ail third parties, and
obliges, on behalf of [insert: name of the political
subdivision owner or operator].

Recitals
(1 Guarantor is the State of Ohio

(2) [insert: name of political subdivision owner
or operator] owns or operates the following
underground  storage tank{s} covered by this
guarantee: [List the number of tanks at each facility
and the name(s) and address{es) of the facility(ies)
where the tanks are located. If more than one
instrument is used to assure different tanks at any one
Jacility, for each tank covered by this instrument, list
the tank identification number required in the annual
registration application required by paragraphs (B) to
(B)(3} of rule 1301:7-9-04 of the Ohio Administrative
Code, and the name and address of the facility.]
This guarantee satisfies the requirements of rule
1301:7-9-05 of the Ohio Administrative Code for
taking corrective action and compensating third
parties for bodily injury and property damage caused
by accidental releases in the amount of at least
{insert: applicable dollar amount from paragraphs
(H)(1} to (H){(1)(b) of rule 1301:7-9-05 of the Ohio
Administrative Code in words] dollars per occurrence
and [insert:  applicable dollar amount from
paragraph (J)(1) of rule 1301:7-9-05 of the Ohio
Administrative Code in words] dollars annual
aggregate arising from operating the above-identified
underground storage tank(s).

(3) Guarantor guarantees lto the Ohio Fire
Marshal and to any and all third parties that:

In the event that finsent: name of political
subdivision owner or operaior] fails fo
provide alternative coverage within sixty Days

Page 3

after receipt of a notice of cancellation of

_ this guarantee and the Ohio Fire Marshal
.has determined or suspects that q release has
occurred at an underground storage: tank

' -cavemd by thrs guamn:ee,t the Gumntor,
Mmhal shaii make ﬁmds avmiaéfe to.pay
for comcf:ve actions and compensate third
pwtzex for bodzbr injury and property damage
in an’amount not fo exceed the coverage
Izm:& speaﬁed above,

In t}:e evem that rhe Chio Fxre Mmhal
determines that [insert: name of the
political subdivision owner or operator] has
failed to perform corrective action for
relegses arising out of the operation of the
above -identified tank(s) in accordance with
the requirements of paragraphs (A4} to
(C)2) of me 1301:7-9-13 of the Ohio
Admunistrative Code, the Guarantor upon
written instructions from the QOhio Fire
Marshal shall make funds available to pay
for corrective actions in an amount not to
exceed the coverage limits specified above.

If [insert: name of the political subdivision
owner or operator] fails to satisfy a
Jjudgement or award based on a
determination of lability for bodily injury or
property damage to third parties caused by
dccidental releases ansing from the operation
of the above-identified tank(s), or fails to
pay an amount agreed to in settlement of a
claim arising from or alleged to arise from
such injury or damage, the Guarantor, upon
written instructions from the Ohio Fire
Marshal, shall make funds available to
compensate third parties for bodily injury
and property damage in an amount not (o
exceed the coverage fimits specified above.

{4} Guarantor agrees to notify [insert: name of the
political subdivision owner or operator] by certified
mail of a voluntary or involuntary proceeding under
Title 11 {Bankruptcy), U.S. Code naming Guarantor
as debtor, within ten days after commencement of the
proceeding.

{5) Guarantor agrees to remain bound under this
guarantee notwithstanding any modification or
alteration of any obligation of [insert: name of the
political subdivision owner or operator] pursuant to
Chapter 1301:7-9 of the Ghio Administrative Code.

{6) Guarantor agrees to remain bound under this
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_ ;gwmme far so long as fmsew nanie of the pokm:af

" subdivision owner or operator] must comply with the

applicable finanicial responsibility requirements of rule.
1301:7-9-05 of the Ohio Administrative Code for the
above-identified tark(s), except that Guarantor may

cancel this guarantee by sending notice by certified

mail to finsert: name of the political subdivision
owner. or operator], such cancellation to become
effective no earlier than one hundred twenty days after
receipt of such notice by [insert: name of the
political subdivision owner or operator], as evidenced

- by the retum receipt. If notified of a probable release, -

. " the Guarantor agrees to remain bound to the terms of
this guarantee for all charges arising from the release,
up ‘to the coverage Ilimits specified above,
notwithstanding the cancellation of the guarantee with
respect to future releases.

(7) The Guarantor’s obligation does not apply to any
of the following:

(a) Any obligation of [insert: name of the
political subdivision owner or operator]
under @ workers’ compensation, disability
benefits, orunemployment compensation law
or other similar law;

{b} Bodily injury to an employee of finsert:
name of the political subdivision owner or
operator] arising from, and in the course of,
employment by [insert:  name of the
political subdivision owner or operatorf;

(c) Bodily injury or property damage arising
from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor
vehicle, or watercraft;

{(d) Property damage to any property owned,
rented, loaned to, in the care, custody, or
control of, or vccupied by [insert: name of
the poiitical subdivision owner or operator]
that is not the direct result of a release from
a petroleum underground storage tank;

(e) Bodily damage or property damage for
which finsert:  name of the political
subdivision owner or operator] is obligated
to pay damages by reason of the assunmiption
of liability in a contract or agreement other
than a contract or agreement entered into to
meet the requirements of paragraphs (h} to
(hi(2) of mle I1301:7-9-05 of the Ohio
Administrative Code.

(8) Guarantor expressly waives notice of acceptance
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af ﬁus guaranree by t?ze Qhw Fxfe Marshal, by any or

mbdwmaﬂ owner or operatar]

I hereby cem_{v that the wording of this guaranree is
identical to the wording specified in paragraph
(UMS)}a) -of rile 1301:7-9-05 of the Ohio
Administrative Code as  such regulations were
constituted on the effective date shown immediately

~ belfow.

- -Effective date:

State of Ohio.

[Authonized signature for Guarantor].

[Printed Name of Person Signing for the Guarantor|.
[Official Title of Person Signing for the Guarantor].
Signature of witness or notary:

"

(b If the guarantor is a political
subdivision, the political subdivision
guarantee without standby trust must be
worded exactly as follows, except that
instructions in the square brackets are to
be replaced with the relevant information
and the square brackets deleted:

"Political Subdivision Guarantee Without Standby
Trust Made By A Political Subdivision.

Guarantee made this finsert: Date] by finsert: name
of the political subdivision that is the guaranteeing
entity], a political subdivision organized under the
laws of the State of Ohio, herein referred to as
Guarantor, to the Ohio Fire Marshal and to any and
qil third parties, and obliges, on behalf of finsen:
name of the political subdivision owner or operator].

Recitals

(1) Guarantor meets or exceeds [insert: "the state or
political subdivision bond rating test requirements of
paragraphs (S){1) to (5)(8} of rule 1301:7-6-05 of the
Ohio Administrative Code.” Or "the state or political
subdivision financial test requirernents of paragraphs
(Ti(1) to (T)(6} of rule 1301:7-9-05 of the Ohio
Adnunistrative Code.” Or "the state or political
subdivision fund requirements of paragraphs (V)(1)
to (VHINd) of rmile 1301:7-9-05 of the Ohio
Administrative Code.”}

(2) [insert: name of the political subdivision owner
or operator] owns or operates the following
underground storage tank(s) covered by this



fdc:lzzy far each. ramfz covem‘f by this zmmment, fist

the tank tdenaﬁcaﬁw: nurnber required in the annual
' application required by paragmphs (B} to
(3)63} of nile 1301:7-9-04 of the Ohio Administrative
Code, and the name and address of .the facility. ]
This guarantee satzsﬁes the requirements of rule
1301:7-8-05 of the Qiuo 'Admwsmvg Code ﬁr.

- pens

parties for bodily injury and property. damage caused
by accidental releases in the amount of at least
[insert: applicable dollar amount from paragraphs
(H)(1) to (H)(I}b) of rule 1301:7-9-05 of the Ohio
Administrative Code in words] dollars per occurrence
and [insert:  applicable dollar amount from
paragraph (J1}(1} of rule 1301:7-9-05 of the Ohio
Administrative Code in words] doflars annual
aggregate arising from operating the abave-identified
underground storage tank(s).

(3} Incidental to our substantial governmental
relationshipwith [insert: name of the political
subdivision owner or operator], Guarantor guarantees
to the Ohio Fire Marshal and to any and all third
parties that:

In the event that [insert: name of political
subdivision owner or operator] fails to
provide altemative coverage within sixty days
after receipt of a notice of cancellation of
this guarantee and the Ohio Fire Marshal
has determined or suspects that a release has
occurred at an underground storage tank
covered by this guarantee, the Guarantor,
upon instructions from the Ohio Fire
Marshal shall make funds available to pay
for corrective actions and compensate third
parties for bodily injury and property damage
in an amount not to exceed the coverage
Himits specified above.

In the event that the Ohio Fire Marshal
determines that [insert:  name of the
political subdivision owner or operator] has
failed to perform corective action for
releases arising out of the operation of the
above -identified tank(s} in accordance with
the requirements of paragraphs (d) to
(ON2) of rule 1301:7-9-13 of the Ohio
Administrative Code, the Guarantor upon
written instructions from the Ohio Fire
Marshal shall make funds available to pay
for corrective actions in an amount not o

?age: 38
. emeed rlte covefage J:m:rs spec:ﬁed above.

ff [meﬂ: name of tke palmcaz’ sztbdimwn'
owner or opemtor} Jails 10 sm]j: a
judgement  or award  based ~on a
determination of I:abziziy fcr badt{v mjmy or
property damage to third parties caused by
dccidental releases arising from the operation
of ‘the above-identified tank(s), or fails to
pay an amount agreed fo in setr{ement o_f a

wmtea instructions:. from Lise Oh:a F‘ re
Marshal, shall make funds available to
compensate third parties for bodily injury
and property damage in an amount not to
exceed the coverage limits specified above.

{4} Guarantor agrees that, if at the end of any fiscal
vear before cancellation of this guarantee, the
guarantor fails to meet or exceed the requirements of
the financial responsibility mechanism specified in
paragraph (1), Guarantor shall send within one
hundred twenty days of such failure, by certified mail,
notice to finsert: name of the political subdivision
owner or operator], as evidenced by the retum receipt.

(5) Guarantor agrees to notify [insert: name of the
political subdivision owner or operator] by certified
mail of a voluntary or involtintary proceeding under
Title 11 (Bankruptcy), U.S. Code naming Guarantor
as debtor, within ten days after commencement of the
proceeding.

(6) Guarantor agrees o remain bound under this
guarantee  notwithstanding any modification or
alteration of any obiigation of [insert: name of the
political subdivision owner or operator] pursuant to
Chapter 1301:7-9 of the Qhio Administrative Code.

(7} Guarantor agrees to remain bound under this
guarantee for so long as [insert: name of the political
subdivision owner or operator] must comply with the
applicable financial responsibility requirements of rule
1301:7-9-05 of the Ohio Administrative Code for the
above-identified tank(sj, except that Guarantor may
cancel this guarantee by sending notice by certified
mail to [insert: name of the political subdivision
owner or opergtor], such cancellation to becorne
effective no earlier than one hundred twenty days after
receipt of such notice by [insert: name of the
political subdivision owner or operator], as evidenced
by the return receipt. If notified of a probable release,
the Guarantor agrees to remain bound to the terms of
this guarantee for ail charges arising from the release,
up to the coverage limits specified above,
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notwithstanding the cancellation of the guarantee with
respect to future releases.

(8) The Guarantor’s obligation does not apply to any
of the following:

{a} Any obligation of [insert: name of the
political subdivision owner or operator]
under a workers® compensation, disability
benefits, orunemployment compensation law
or other similar law;

(b) Bodily injury to an. employee of [insert:
name of the political subdivision owner or
operator] arising from, and in the course of,
employment by [insert: name of the
political subdivision owner or operator];

{c) Bodily injury or property damage arising
from the ownership, maintenance, use, or
entrustment to others of any aircrafl, motor
vehicle, or watercraft;

{d) Propenty damage to any property owned,
rented, loaned to, in the care, custody, or
control of, or occupied by [insert: name of
the political subdivision owner or operator]
that is not the direct result of a release from
a petroleum underground storage tanik;

(e) Bodily damage or property damage for
which [insert:  name of the political
subdivision owner or operator] is obligated
to pay damages by reason of the assumption
of liability in a contract or agreement other
than a contract or agreement entered into to
meet the requirements of paragraphs (H) to
(H)(2) of rule 1301:7-9-05 of the Ohio
Administrative Code.

(9) Guarantor expressly waives notice of acceptance
of this guarantee by the Ohio Fire Marshal, by any or
all third parties, or by [insert: name of the political
subdivision owner or operator].

I hereby certify that the wording of this guarantee is
identical to the wording specified in pardgraph
(UNS)tb) of mle 1301:7-9-05 of the Ohio
Administrative Code as such regulations were
constituted on the effective date shown immediately
below. .

Effective date:

[Insert: Name of the Political Subdivision acting as
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Guarantor].
[Authorized signature for Guarantor].

{Frinted Name of Person Signing for the Guarantor].
[Official Title of person Signing for the Guammor}
Signature of witness or notary:

{V} State or political subdivision fund

(1) The state or a political subdivision
owner or operator may satisfy the
requirements of paragraphs (H) to (H)(2)
of this rule by establishing a dedicated fund
account that conforms to the requirements
of paragraphs (V) to (V)(1)(d) of this rule.
Except as specified in paragraph (VY(1)}(b)
of this rule, a dedicated fund may not be
commingled with other funds or otherwise
used in normal operations. A dedicated
fund will be considered eligible if it meets
one of the following requirements:

{a) The fund is dedicated by state
constitutional provision, or state or
political  subdivision statute,
chapter, ordinance, or order to pay
for taking corrective action and for
compensating third parties for
bodily injury and property damage
caused by accidental releases
arising from the operation of
petroleum underground storage
tanks and is funded for the
amount of coverage required by
paragraphs (H) to (H){(1}b) of
this rule; or

(b} The fund is dedicated by state
constitutional provision, or state or
political subdivision statute,
charter, ordinance, or order as a
contingency fund for general
emergencies, including taking
corrective action and
compensating third parties for
bodily injury and property damage
caused by accidental release
arising from the operation of
petroleum underground storage
tanks, and is funded for five times
the amount of coverage required
by paragraphs (H) to (H)(1)}(b} of
this rule; or

{(¢) The fund is dedicated by state
constitutional provision, or state or
political  subdivision  statute,
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charter ordinance or order to pay
for taking corrective action and for
compensating  third parties for
bodily injury and property damage
caused by accidental releases
arising from the operation of
petroieum underground storage
tanks. A payment is made to the
fund once every year for seéven
years until this fund is fully
funded. This seven vear period’is
hereafter referred to as the "pay-
in-period.” The amount of each
payment shall be determined by
this formula:

TF - CF
Y

Where TF is the total required
financial assurance for the state or
political subdivision owner or
operation, CF is the current
amount in the fund, and Y is the
number of years remaining in the

pay-in-period, and;

(i) The state or political
subdivision owner or
operator has available
bonding authority,
approved through voter
referendum  (if  such
approval is necessary
prior to the issuance of
bonds), for an amount
equal to the difference
between the reguired
amount of coverage and
the amount held in the
dedicated fund.  This
bonding authority shall be
available for taking
corrective action and for
compensating third
parties for bodily injury
and property damage
caused by accidental
releases arising from the
operation of petroleum
underground storage
tanks; or

(1) The state or political
subdivision owner or
operation has a letter

" Page 40
signed by the Ohio
attorney  general stating
that . the use of the
bonding authority will not
increase the state’s or
political subdivision’s debt
beyond the legal debt
ceilings established by the
applicable state laws.
The: letter must also state
that prior voter approval
is not necessary- before
use of the bonding
authority,

(d) To demonstrate that it mests
the requirements of the state or
political subdivision fund, the chief
fimancial officer of the state or
political subdivision owner or
operator, or the state or political
subdivision serving as a guarantor
shall sign a letter worded exactly
as follows, cxcept that the
instructions in the square brackets
are to be replaced by the relevant
information and the square
brackets deleted:

"Lenter from Chief Financial Officer

I am the chief financial officer of [insert: name and
address of the state or political subdivision owner or
aperator, or the state or political subdivision serving
as a guarantor|. This letter is in support of the use of
the state or political subdivision fund mechanism to
demonstrate  financigl responsibility for taking
corrective action and compensating third parties for
bodily injury and property damage caused by
accidental releases in the amount of at least [insen:
applicable dollar amount from paragraphs (H){1) to
(H}I}b) of rule 1301:7-9-05 of the Ohio
Administrative Code in words | dollars per occurrence
and finsert:  applicable dollar amount from
paragraph (i1} of rule 1301:7-9-05 of Ohio
Administrative Code in words| dollars annual
aggregate arising from operating (an} underground
storage tank(s).

Underground storage tanks at the following facilities
are assured by this state or political subdivision fund
mechanism:  flist for each facility: the name and
address of the facility where tanks are assured by this
state or political subdivision fund].

[insert: "The state or political subdivision fund is
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funded for the amount of eovemge re’qu::edby
paragraphs (H) to (HW(1)(b) of rule 1301:7-9-05 of
the Ohio Administrative’ Code.” Or "The state or -

poiitical subdmszon fund is funded for five times the
amount of ‘coverage required by paragraphs (H). to
(H)(1)(b) of mle 1301:7-9-05 of the Ohio
Administrative Code.” Or "A Payment is made (o the
Jund once every year for seven years until the fund is
Jully-funded and [rname or state or political
subdivision owner or operator] has available bonding
authority, approved through voter referendum, of an

amount equal to the difference between the required

amount of coverage and the amount held i a
dedicated fund.” Or "A payment is made to the fund
once every year for seven years until the fund is filly-
funded and I have attached a letter signed by the
Ohio Attomey General stating that (1} the use of the
bonding authority will not increase the state’s or
poiitical subdivision’s debt beyond the legal debt
cetlings established by the applicable state laws and
(2) that prior voter approval is not necessary before
use of the bonding authority."]

The details of the state or political subdivision fund
are as follows: Amount in Fund (market value of
fund at close of last fiscal year):

[If fund balance is incrementally funded as specified
in paragraphs (V)(1)(c} to (V){(I){c)(ii} of nie
1301:7-9-05 of the Ohic Administrative Code, insert;
"Amount added to fund in the most recently
completed fiscal year:

Number of years remaining in the pay-in-period:

¥

A copy of the state constitutional provision, or state
or political subdivision statute, charter, ordinance or
order dedicating the fund is attached.

I hereby certify that the wording of this letter is
identical to the wording specified in paragraph
(Vi(li(d) of mie 1301:7-9-05 of the Ohio
Administrative Code as such regulations were
constituted on the date shown immediately below.

[Date]

[Signature of Chief Financial Officer]
[Printed Name of Chief Financial Officer]
[Official Title of Chief Financial Officer]"

W) Substitation of financial assurance
mechanisms by ewner or operator.

(1) An owner or operator may substitute
any alternate financial assurance

(X)
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mcchamsm cie:smbed in paragraphs (L) to
(VY(1){(d) of tins rule as specified in this
paragraph ‘and’ p&r&graph (WY(2) of this
rule, provided that-at all times he maintains
an effective financial assurance mechanism
that  satisfies the  requirements of
paragraphs {H) to-(H)(2) and (J) to (1)(3)
of this rule. ~

@ Aftér obtaining alternate financial
assurance as specified in paragraph (W)(1)

-of ‘this rule, an owner or operator may .
- cancel'a financial assurance mechanism by

providing notice to the provider of ﬂnanmal
assurance.

Cancellation or nonrenewal by a provider
of financial assurance.

(1) Except as otherwise provided in
paragraphs (X)(1)(a) and (X){(1)}(b) of this
rule, a provider of financial assurance may
cancel or fail to renew an assurance
mechanism by sending a notice of
termination by certified mail to the owner
or operator,

(a) Termination of a political
subdivision guarantee, guarantee,
a surety bond, or a letter of credit
shall not occur until one hundred
twenty days after the date on
which the ownmer or operator
receives the notice of termination,
as evidenced by the return receipt.

{by Termination of insurance, risk
retention group coverage, or the
fund coverage except for non-
payment or misrepresentation by
the insured, shall not oceur until
sixty days after the date oa which
the owner or operator receives the
notice of termination, as evidenced
by the return receipt. Termination
for non-payment of premium or
fee or misrepresentation by the
insured shall not oceur until a
minimom of ten days after the
date on which the owner or
operator receives the notice of
_termination, as evidenced by the
refurn receipt.

(2) If a provider of financial responsibility
cancels or fails to renew for reasons other
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than non-payment of premium or fee or

 misrepreseatation by the insurcd, or the
incapacity -of the provider as specified in

paragraphs (Y)(1)(b)()) to (Y)(1)(b)(iii) of

this rule, the owner and operator shall
obtain altérnafe coverage as specified in
this rule within sixty days after réceipt of
the notice of termination, If the owner and
operator fail to obtain alternate coverage

within sixty days after receipt of the notice -

of termination, the owner and operator
shall immediately nctxfy the fire marshai of
such failure and submit:

(a) The name and address of the
provider of financial assurance;

(b} The effective date of
texmination; and

(c) The evidence of the financial
assistance mechanism subject to
the termination maintained in
accordance with paragraphs (Z)(2)
to (Z}(2)(k) of this rule,

Reporting by owner and operator.

(1} Owners and operators shall submit the
appropriate forms listed in paragraphs
(Z)2y to (2)(2k) of this rule
documenting current evidence of financial
responsibility to the fire marshal:

{a) Within thirty days after the
owner or operator identifies a
release from an underground
storage tamk required to be
reported under section 3737.88 or
3737.882 of the Revised Code or
this chapter of the Administrative
Code.

(b) If the owner and operator fail
to obtain alternate coverage as
required by this rule, within thirty
days after the owner or operator
receives notice of

(i) Commencement of a
voluntary or iavoluntary
proceeding under Title 11
(Bankruptey), U. 8. Code,
naming a provider of
financial assurance as a
debtor; or

(Z)
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(n} Suspensmﬂ - or
revocation - of  the
authority of a provider of
financial assurance to
issue a financial assurance
mechanism; or°

(iit) Failure  of a
guarantor to meet the
requirements of the
financial test; or

{iv) Othcr mcapacxty of a
provider of financial
assurance.

(¢) As required by paragraphs
L)(®), (X)(2) o (X)(2)(c), and
{CCY5) of this rie.

{2) Owners and operators shall certify
compliance with the financial responsibility
requirements of this rule when notifying
the fire marshal of the installation of a new
underground storage tank under
paragraphs (C) to {C)(4) of rule 1301:7-9-
04 of the Administrative Code.

(3) The fire marshal may require an owner
or operator o subm:t evidence of financial
assurance as described in paragraphs
{(Z3(2) to (2){2)(k) of this rule or other
information relevant to compliance with
this rule at any time.

Recordkeeping.

(1) Owners and operators shall maintain
copies of all fimancial assurance
mechanisms and related documents used to
demonstrate financial responsibility under
this rule for an underground storage tank
untii released from the requirements of this
rule under paragrap (BB) of this rule.
Owners and operators shall maintain such
evidence at the underground storage tank
site or the owner’s or operator’s place of
business. Records maintained off-site shall
be made available within twenty-four hours
upon request of the fire marshal.

(2) Owners and operators shall maintain
the following types of evidence of financial
responsibility:

{a) Owners and operators using an
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:assuxauce mechanism specified in
‘paragraph (L) to (V)(1)(d) of this

rule shall maintain 2 copy of the
instrument worded as spee.:ﬁe&.

¢b) Owners and operators usmg a
financial test, or a state or political
subdivision financial test or a
political subdivision guarantee
supported by the state or political
subdivision financial test shall

_maintain a. copy. of the chxef
- financial officer’s Ietter based on

year-end financial statements for
the most recent completed
financial reporting year and, if
applicable, a copy of the special
report prepared by an independent
certified public accountant. Such
evidence shall be on file no later
than one hundred twenty days
after the close of the financial
reporting year.

{¢) Owners and operators using a
guarantee, surety bond, or letter of
credit shall maintain a copy of the
signed standby trust fund
agreement and copies of any
amendments to the agreement.

{d) A political subdivision owner
or operator using a political
subdivision guarantee under

~ paragraphs (U)(4)(a) to (U)(4)(b)

of this rule shall maintain a copy
of the signed standby trust fund
agreement and copies of any
amendments to the agreement.

{e) A state or political subdivision
owner or operator using the state
or political subdivision bond rating
test under paragraphs (S)(1) to
{SJ(8) of this rule shall maintain a
copy of its bond rating published
within the last twelve months by
Moody's or Standard & Poor’s.

(f) A political subdivision owner
or operator using the political
subdivision guarantee uader
paragraphs (U)(1) to (U)(5)(b) of
this rule, where the guarantor’s
demonstration of financial
responsibility relies on the state or
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“test under paragraphs (S){i} to

(S)(S) of this rule shall maintain a
copy of the guarantor’s. bond
rating published within the last
twelve . months by Moody's or
Standard & Poor’s.

{g) Owners and operators using an
insurance policy or risk reteation
group coverage shall maintain a

-copy.of the signed insurance policy

or risk retention group coverage
policy; with the endorsement or
certificate of insurance and any
amendments to the agreements,

(h) Owners and operators shall
maintain on file a copy of the
current certificate of coverage
under the fund.

(i) A state or political subdivision
OWREr or Operalor using a state or
political subdivision fund under
paragraphs (V)(1) to (V)(1)(d) of
this rule shall maintain the
following documents:

(i) A copy of the state
constitutional provision or
state or political
subdivision statute,
charter, ordinance, or
order dedicating the fund,
and

(i1 Year-end financial
statements for the most
recent completed financial
reporting year showing
the amount i the fund.
If the fund is established
under paragraphs
(V)(D)(e) to (V)(1)(ex(id)
of this rule using
incremental  funding
backed by bonding
authority, the financial
statements shall show the
previcus vear's balance,
the amount of funding
during the year, and the
closing balance in the
fund.
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(i) I the fund is
established under
paragraphs (V)(1)(c} to
(VY(A)()Gi) of this rule
using incremental funding
backed by bonding
authority, the state or
political  subdivision
owner or operator shall
also maintain
documentation: of the
required bondiag
authority, including either
the results of the voter
referendum (under
paragraph (V)(1)(c)(i) of
this rule), or attestation
by the Ohio attorney
general as specified under
paragraph (V)(1)(c)(ii) of
this rule.

(i} A political subdivision owner or
operator using the political
subdivision guarantee supported by
the state or political subdivision
fund shall maintain a copy of the
guaranior’s year-end financial
statements for the most recent
completed financial reporting year
showing the amount of the fund.

{k) An owner or operator using an
assurance mechanism specified in
paragraphs (1) to (V){1)(d) of this
rule shall maintain an updated
copy of a certification of financial
responsibility wdrded as follows,
except that imstructions in the
square brackets are to be replaced
with the relevant information and
the square brackets deleted:

“Certification of Financial Responsibility

[owner or operator] hereby certifies that it is in
compliance with the requirements of nile 1301:7-9-05
of the Ohio Administrative Code.

The financial assurance mechanism(s) used to
demonstrate financial responsibility under mie 1301.7-
905 of the Chio Administrative Code is (are) as
Jollows:

[For each mechanism, list the type of mechanism,
name of issuer, mechanism number (if applicable),
amount of coverage, effective period of coverage, and
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the tanks covered by the mechanism:]

The financial assurance mechanismi{s) listed above
cover(s) taking comective action and compensating
third parties for bodily injury -and property damage
caused by accidenial releases from underground
storage tanks.

[Signature of owner or operator]
[Name of owner or operator]

[Titte]
[Date]

[Signature of witness or notary]
[Name of witness or notary]
[Date}"

Owners and operators shall update this certification
whenever the financial assurance mechanism(s) used
to demonstraie financial responsibility change(s).

(AA) Drawing on financial assurance
mechanisms,

{1) Except as specified in paragraph
(AA)(4) of this rule, upon direction from
the fire marshal, the guarantor, surety, or
institution issuing a letter of credit shall
place the amount of funds stipulated by the
fire marshal, up to the limit of funds
provided by the fnancial assurance
mechanism, into the standby trust if:

(a) {i) The owner and operator fail to
establish  alternate  financial
assurance within sixty days after
receiving notice of cancellation of
the guarantee, surety bond, letter
of credit, or, as applicable, other
financial assurance mechanism;
and

(it The fire marshal determines
or suspects that a release from an
underground storage tank covered
by the mechanism has occurred
and s0 notifies the owner or
operator or the owner or operator
has notified the fife marshal
pursuant fo section 3737.88 or
3737.882 of the Revised Code or
this chapter of the Administrative
Code of a confirmed or suspected
release from an underground
storage tank covered by the
mechanism; or
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() Any of the conditions
contained . in paragraphs
(AAY(2)(a) to (AAY)(B)(i) of
this rule are satisfied.

{2) The fire marshal may draw on a
standby trust fund or trust fund when:

() The fire marshal makes a
final determination that a release
. is suspected or has occurred and
corrective action for the release is
needed, and the owner or
operator, after appropriate notice
and opportunity to comply, has not
conducted corrective action as
required under sections 3737.88
and 3737.882 of the Revised Code
and this chapter of the
Administrative Code; or

(b) The fire marshal has received
either:

(i) Certification from the
owner or operator and
the third-party liability
claimant(s) and from
attorneys representing the
owner or operator and
the third-party hability
claimant(s) that a third-

party liability claim
should be paid. The
certification  must  be

worded as follows, except
that instructions in square
brackets are to be
replaced with the relevant
information and the
square brackets deleted:

"Certification of Valid Claim

The undersigned, as principals and as legal
representatives of [insert: name of the owner or
operator] and [insert: name and address of third-
party claimant], hereby certify that the claim of bodily
injury [and/or] property damage caused by an
accidental release arising from operating [owner’s or
operator’s | underground storage tank should be paid
in the amoumt of [insert: the appropriate doliar
amount in words] dollars.

[Signatures]
Owner or Operator

Attorrey for Owner or Gpen’zté?;
{Notary) Date
[Signature(s)}
Claimant(s}
Attorney(s} for Claimant(s)
{Notary} Date;
oF

(i) a valid final court order
establishing a judgment against the
owner or operator for bodily
injury or property damage caused
by an accidental release from an
underground storage tank covered
by financial assurance under this
rule and the fire marshal
determines that the owner or
operator has not satisfied the
judgment.

(3) If the fire marshal determines that the
amount of corrective action costs and third-
party liability claims cligible for payment
under paragraph (AA)(2) to (AA)(2)(b)(i1)
of this rule may exceed the balance of the
trust fund or the standby trust fund and the
obligation of the provider of financial
assurance, the first priority for payment
shall be corrective action costs necessary 1o
protect human health and the environment.
The fire marshal shall pay third-party
liability claims in the order in which the
fire marshal receives certification under
paragraph (AA)(2)(b)(i) of this rule, and
valid court orders under paragraph
AAN2){b)(i} of this rule.

(4} A state or political subdivision acting as
a guarantor under paragraphs (U){(5){a) to
{(UY{5)(b) of this rule, shall make payments
as directed by the fire marshal under the
circumstances set forth in paragraphs
(AA)(1) to (AA)X(3) of this rule.
{BB) Release from the requirements.
Owners and operators are no longer required to
maintain financial responsibility under this rule for
a petroleum UST system after the UST system has
been properly closed as required by this chapter of
the Administrative Code or, if corrective action is
required, after corrective action has been completed
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the Revised ' Code ‘and thxs chaptcr rsf the
Administrative Code and the petroleum UST syster
has been properly closed as reqmred by this chapter
of the Admzmstratxve Code. :

(CC}

B&ukmptcy or ather incapacity of ewner
or operator or provider of financial
assurance and non-payment of premium

or fee or masrepresentaﬁon by the insured,

{1y Wﬁmn tent days after commencement
of a voluntary or involuntary procceding
under Title 11 (Bankruptcy), U. S. Code,
naming an owner or operator as debtor,
the owner or operator shall notify the fire
marshal by certified maill of such
commencement and submit the appropriate
forms listed in paragraphs (Z)}2) to
(Z)(2)(k) of this rule documenting current
financial responsibility.

(2) Within ten days after commencement
of a voluntary or involuntary proceeding
under Title 11 (Bankruptey), U. S. Code,
naming a guarantor providing financial
assurance as debtor, such guarantor shall
notify the owner and operator by certified
mail of such commencement as required
under the terms of the guarantee specified
in paragraph (M)(4} of this rule.

{3) Within ten days after commencement
of a voluntary or involuntary proceeding
under Title 11 (Bankruptey), U.S. Code,
naming a state or political subdivision
owner or operator as debtor, the state or
political subdivision owner or operator shall
notify the fire marshal by certified mail of
such commencement and submit the
appropriate forms listed in paragraphs

(Z}2) o (ZY2ky of this rule
documenting current financial
responsibility.

(4} Within ten days after commencement
of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code,
naming a guarantor providing a state or
political subdivision financial assurance as
debtor, such guarantor shall notify the state
or political subdivision owner or operator
by certified matil of such commencement as
required under the terms of the guarantee
specified in paragraphs (U){4)a) to
{N(5)(b) of this rule,

(DY
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{5)- Owners ané operaters who obtam:
financial assurance by a mechanism other
than the financial test of sclf-insurance will
be deemed to be wuheut the required -
financial assurance in the event of a
bankruptcy or incapacity of its prowder of
financial assurance, or a suspension or
revocation of the authority of the provider
of financial assurance to issue a guarantee,
insurance policy, risk retention group
coverage policy, surety bond, letter of
credit, ‘or a’ certificate of coverage under
thg fund established in section 373791 of
the Revised Code. The owner and
operator shall obtain alternate financial
assurance as specified in this rule within
thirty days after receiving notice of such an
event, If the owner and operator do not
obtain alternate coverage within thirty days
after such notification, they shall notify the
fire marshal of such failure.

{6) Within thirty days after receipt of
notification that the fund has become
incapable of paying for assured corrective
action or third-party compensation costs,
the owmer and operator shall obtain
alternate financial assurance.

(7) Within ten days after receipt of
notification of termination of insurance,
risk retention group coverage, or the fund
coverage because of non-payment of
preamium or fee or misrepresestation by
the insured, the owner and operator shall
obtain alternate financial assurance,

Replenishment of financial assuranee
mechanisms,

(1) If at any time a standby trust is funded
upon the instruction of the fire marshal
with funds drawn from a guarantee,
political subdivision guarantee with standby
trust, letter of credit, or surety bond, the
ownper and operator shall within thirty days
of being so notified by the fire marshal

{a) Replenish the wvalue of
financial assurance to equal the
full amount of coverage required,
or

(b) Acquire another financial
assurance mechanism described in
paragraphs (L} to (V){1)(d) of this




(?) For purposes. of patagrapks (DD) to
(DD){4)(b) of this; mIe, the full amount of

coverage required is “the amount - of

coverage to be provided by paragraphs (H)
to (H)(2) and (J) to {3} of thxs ruie

3 I at any time during titc pahcy period
tha amount of aggrcgats remaxmag under

dedacﬁbic or fund deductible, whichever is
applicable, the owner and operator shall
within thirty days of being so notified by
the fire marshal:

{a) Replenish the value of
financial assurance to equal the
applicable policy period aggregate
under paragraph ()(2) of this
rule, or

(b) Acquire another financial
assurance mechanism described in
paragraphs (L) to (V)(1)(d) of this
rule for an amount equal to the
full amount of coverage required.

(4) If at any time a trust agreement
balance established pursuant to paragraphs
{Q) to (Q)(7) of this rule is reduced below
the full amount of coverage required, the
owner and operator shall within thirty days
of being so notified by the fire marshak:

(a} Replenish the value of the
trust agreement to equal the full
amount of coverage required, or

(b} Acquire another financial
assurance mechanism described in
paragraphs (L} to (P)}5) of this
rule for an amount equal to the
full amount of coverage required.

Effective: January 1, 1994
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