SAFEALCOHOL
SALESTRAINING

OHIO DEPARTMENT OF COMMERCE
DIVISION OF LIQUOR CONTROL

Asa contract liquor agency;, it isyour responsibility to
know the state liquor laws and the rules of the Ohio Liquor
Control Commission that apply to the operation of your
business. The division has prepared this* Safe Alcohol Sales
Training” booklet as a helpful guide for understanding many of
the laws and rules (the number of the statute or rule is noted so
you can refer to the specific law or code section). This booklet
is not, however, a complete guide. We suggest that you consult
with your attorney on any matters that involve your business
and that you refer to, or obtain a copy of, the complete set of
theliguor laws and rules as addressed under Chapters 4301 and
4303 of the Ohio Revised Code, Chapter 4301 of the Ohio
Administrative Code, and pertinent sectionsin several other
chapters of the Ohio Revised Code.

www.com.ohio.gov/liqr



| ntr oduction

Itistheresponsibility of the Ohio Department Commerce, Divison
of Liquor Control to provideyou, our contract agents, with the spiritu-
ousliquor productsyou need to meet the demands of your customers.
Alongwiththeauthority that you have been given asan authorized
liquor salesagent, or agency employeefor the state of Ohio, comesthe
responsibility to uphold thedivison'smission:

“Toprovidefor the safe sale and consumption of a coholic beveragesin
Ohio.”

The Safe Alcohol Sales Training programisdesigned to assist
each of youinvolvedinthesaeof spirituousliquor. Inadditionto being
the“eyesand ears’ of thedivision, we consider our contract agentsand
their employeesto berepresentatives of thedivision and the state of
Ohio, aswdl. Thisprogramwill instruct you about the two types of
“customersof concern,” and emphasizesyour responsibility to ded with
these customersin aproper manner.

Strict adherenceto thelawsrelated to salesto underage and
intoxicated personsisabsol utely essential to your operation. We expect
you and your employeesto set theexamplefor safe, responsible sales
standardsthat other permit holderswill follow.

You have been entrusted with the privilege of acting asan agent for
the Ohio Department of Commerce, Division of Liquor Control, and we
believethat you takethisresponsbility serioudy. Thedivisonwill
provideevery resourceavailableto help you be successful inthis
endeavor. Working together we can continueto uphold our excellent
reputation asacontrol statewith arecord for safeand responsible sales
of spirituousliquor.
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Basic Concepts of Responsible Beverage Service

As a liquor sales agent for the Ohio Department of
Commerce, Division of Liquor Control, you can sell
spirituous liquor for off premises consumption only.
This establishes two major “ customers of concern”
inyour business: the underage customer and the
intoxicated customer. The following information
provides options for maintaining friendly service when
the sale of alcohal is not an alternative.

Sales to Underage Persons

Ohiolaw prohibitsthe sale of acoholic beveragesto personsunder
21 yearsof age. Ohio Revised Code Section 4301.22(A) (seepage7)
statesin part, “...no beer or intoxicating liquor shall be sold to any
personunder 21 yearsof age.” Thepenalty for thisviolationisafineup
to $500 and/or 60 daysinjail. Ohio Revised Code Section 4301.69
(seepage9) further providesthat no person shall sell or furnish beer or
intoxicating liquor to aperson under 21 unlessgiven by aphysicianin
theregular lineof hispractice, or givenfor established religious pur-
poses, or unlessthe underage person isaccompanied by aparent, a
spousewhoisnot underage, or alegal guardian. Violation of thislaw
isamisdemeanor and canresult in afine up to $1,000 and/or up to six
monthsinjail. For aliquor salesagent, thiscould mean termination of
your liquor agency contract with thisdivision.

Underage personswho areinvolved in the purchase of beer or
intoxicating liquor asofacecriminal charges. Section4301.69 of the
Ohio Revised Code (seepage 9) prohibitsaperson under 21 from
ordering, paying for, sharing in the cost of, attempting to purchase,
consuming, or possessing any beer or intoxicating liquor. The pendty
for violating thissectionisafineup to $1,000 and/or six monthsinjail.
Inaddition, no underage person can knowingly furnish faseinformation
inan attempt to purchase beer or intoxicating liquor pursuant to Section
4301.634 of the Ohio Revised Code (seepage 12). Violation of this
law can resultinafineup to $1,000 and/or six monthsinjail.
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Ohio Revised Code Section 4301.639 (see page 12) providesa
defensefor aseller who, in good faith, accepts spuriousor falseidentifi-
cation, providing theseller complied with theoutlined proceduresof this
section. Itistheduty of the seller to question any person who, from
their physica characteristics, gppearsto be underage. Beforeselling
beer or intoxicating liquor to any youthful appearing person, they must
present avalid photo driver’slicense, chauffeur’slicense, or state of
Ohioidentification card correctly identifying their age. Laxity and
indifferenceto purchasesof acoholic beveragesby underage persons
will not betolerated. Obtaining satisfactory proof of apurchaser’sage
isthedirect responsibility of the person makingthesale. Thesdler must
take every precaution to prevent illegal sales, and when thereisadoubt
and the buyer cannot provetheir age, the sale must berefused.

Therearemany indicationsthat can helpthe sdller identify an
underagebuyer. Thesemay include, but arenot limitedto: dight
physical buildintheshoulders, chest, hips, armsand thighs; lack of
facid hair; thinand* unweathered” hands, physica signsof nervous
tension; high pitched or cracking voice; excessivetaking; ingppropriate
clothing or jewelry for the smulated age; or incorrect responsesto
questions.

Acceptableformsof identification areavaid driver’slicense, an
official stateof Ohioidentification card for anon-driver, or amilitary
identification card issued by the U.S. Department of Defense. When
proper identificationisproduced, be certainto verify theageand to
comparethe physical description ontheidentification tothebuyer’s
appearance. Tosgnify anunderage person, vaid Ohiodriver’slicenses
and officia Ohioidentification cardshaveared strip at thetop of the
card and the photo isplaced ontheleft side. Thereisasoan “Under
21 until...” lineon these cardsto provide aclear way to determinewhen
apersonturns21. Personsunder the age of 21 areissued Ohio
driver’slicensesand/or officia Ohioidentification cardsthat haveal the
samefeatures signifying an underage person that the older cardshave,
but now also haveavertical orientation (the photo appearsat thetop of
thecard, just below ared strip). Also, check to make suretheidentifi-
cation hasnot been dtered in any way. For example, avalid Ohio
driver’slicenseand Ohioidentification cardswill feature holograms of
thegreat sedl of Ohioand “Don’t Drink and Drive” hologramsthat
appear in severa placesthroughout theface of the card. Ohioanswho
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have previousy beenissued ahorizonta licenseor identification card
will not berequired to convert to avertical license or identification card.
Under 21 horizonta licensesand identification cardswill be phased out
over fiveyears. Licensesand identification cardsissued to persons
under 21 yearsof ageareissued until the person turns21.

Another meansby which apermit holder can determinewhether a
personis21 yearsof ageisby using atransaction scan device (see
pages 15 and 18). Thesedevicesareused to check thevalidity of a
driver'slicenseor anidentification card. However, permit holdersand
their employeesmust be awarethat they should not rely exclusively on
themachine. Merely scanning theidentification through thedeviceisnot
aufficient. Theclerksmust ensurethe person handing them theidentifi-
cationisactually the person that appearsonit. Stepsmust betakento
verify theidentification being presented accurately representsthe person
purchasingtheacohol. Failuretodo so may resultinan underage
alcohol saleand lead to charges against the clerk and the permit.

Itisillega for any person other than the state to manufacture, sell or
distributein any manner an identification card issued for the purpose of
establishing aperson’sagethat displaysthe great seal of Ohio or the
words“Ohio,” “State,” “Officid,” “ Chauffeur,” “ Commercia Driver,”
“Driver,” “Operator,” or any other designation that representsthecard
astheofficia driver’slicenseor identification card of Ohio. Any
violation of thislaw isafourth degreefel ony punishableby six monthsto
fiveyearsin prison and/or afineof $1,000t0 $2,500.

Further, aperson under 21 may not possess any beer or intoxicating
liquor inapublic or private place except asprovided by law. Itisalso
illegal for any person to possessan open container of beer or intoxicat-
ing liquor inapublic place except when it hasbeen lawfully purchased
for consumption on thelicensed permit premises.

Sales to Intoxicated Persons

In addition to salesto underage persons, itisaso aviolation of
Ohiolaw to sl acoholic beveragesto anyonewhoisintoxicated.
Ohio Revised Code Section 4301.22(B) (see page 7) statesthat no
sadesshall bemadeto anintoxicated person. Violation of thislaw isa
third degree misdemeanor, and can result in afine of up to $500 and/or
60daysinjall.
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A salesclerk should beaert and look for signsthat indicatea
person may beintoxicated. Observethe customer’sactions, appear-
ance, speech and other mannerismsto seeif they givetheimpression of
anintoxicated individual. If intoxication issuspected, thesdeshould be
refused.

Thefollowing cluesmay be helpful whentrying to determineif a
patronisintoxicated: bloodshot or glassy eyes,; flushed complexion;
disheveled hair or clothing; staggering whenwalking; unsteady onfest;
odor of acohol on breath; uncoordinated actionsor movements,
incoherent, garbled, durred or boisterous speech; or profane language.

Responsible Beverage Service is Necessary

We must al accept theresponsibility of proper acohol beverage
service. Becertainnot to sell toapatronif thereisaquestion astothe
ageor sobriety of the customer. You should be awarethat recent Ohio
Supreme Court decisionsheld the seller of alcoholic beveragesliablefor
theresultsof irresponsible service. Therefore, you need to devel op your
owntechniquesandin-houserulestointervenein complex situations.

It may beagood ideato maintain an ongoing daily log to note any
unusua incidentsor dealingswith the* customersof concern” discussed
inthispamphlet.

Co-workers should be encouraged to support each other, espe-
cialy when attempting to deal with an unreasonableor irrationa cus-
tomer.



Theduty of responsible beverage serviceisonethat isrecognized
by thedivision, thelegidature, and the courts. By working together, we
can makethisprogram asuccess and ensure the safety of our patrons
and dl Ohioans.

Responsible Bever age Service

A. Thetwomajor typesof “customersof concern” are:

1. Theunderagecustomer;
2. Theintoxicated customer.

B. Thethreebasic conceptsof responsible beverage serviceare:
1. Howtoidentify the customer of concern;
2. Alternativesof serviceto the customer when the sal e of

alcohol isnot possible;
3. Methodsof intervention.

Preventing Salesto Under age Per sons

A. Thelawsof the State of Ohiorequireapersontobe2lyears
of ageinorder to purchase any alcohol, including beer.

B. Inadditiontoawayscarefully checkingavaidform of identification,
therearesevera verba and non-verba cluesto helpthed cohol server
identify the underage customer.

dight physical build;

lack of facial hair;

thinand* unweathered” hands;

physical signsof nervoustension;

high pitched or cracking voice;

excessvetalking;

clothing inappropriatefor theage;
5
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8. jewdryinappropriatefortheage;
9. incorrect repliesto questions.

Preventing Salesto | ntoxicated Per sons

A. Ohioliquor law saysthat “no sales shall be madeto an intoxicated
person.”

B. Cluesthat helpidentify theintoxicated personare:

Bloodshot or glassy eyes;

Flushed complexion;

Disheveled hair or clothing;
Staggeringwhenwalking;

Unsteady onfest;

Odor of acohol about their breath;
Uncoordinated actionsor movements,
Incoherent, garbled or durred speech;
Boisterous, loud, or profanelanguage.
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C. Thesdler shoulddso“interview” thecustomer to determineif he/
she had been drinking before coming into the store.

Responsible Beverage Serviceis a Necessity and a Duty

A. You must make surethat each saleisappropriateandlegal.

B. If thereisany questioninyour mind asto the customer’sage or
sobriety, you cannot makethesae.

C. If yousdl acohol to an underage or intoxicated customer, not only
areyou breaking thelaw, you may also beheld liablefor theresults
of irresponsible beverage servicein certain casesinvolvinginjury,
death or property damage (see Ohio Revised Code section
4399.18).



Selected Sections of Ohio’'s Liquor L aws and Rules

ORC Section 4301.22 - Restrictions

on sales of beer and liquor

Salesof beer and intoxicating liquor under al classesof permitsand
from stateliquor storesare subject to thefollowing restrictions, in
addition to thoseimposed by therulesor ordersof thedivision of liquor
control:

(A)(1) Except asotherwise provided in this chapter, no beer or
intoxicating liquor shall be sold to any person under twenty-oneyears of
age.

(2) Nolow-alcohol beverage shall be sold to any person under
eighteen yearsof age. No permitissued by thedivison shdl be
suspended, revoked, or canceled because of aviolation of division
(A)(2) of thissection.

(3) Nointoxicating liquor shall be handled by any person under
twenty-oneyears of age, except that aperson eighteen years of ageor
older employed by apermit holder may handleor sell beer or
intoxicating liquor in seeled containersin connection with wholesaleor
retail sales, and any person nineteen yearsof age or older employed by
apermit holder may handleintoxicating liquor in open containerswhen
actinginthe capacity of aserver inahotd, restaurant, club, or night
club, asdefinedindivision (B) of section 4301.01 of the Revised Code,
or inthepremisesof aD-7 permit holder. Thissection doesnot
authorize personsunder twenty-oneyearsof ageto sall intoxicating
liquor acrossabar. Any person employed by apermit holder may
handlebeer or intoxicating liquor in sealed containersin connectionwith
manufacturing, storage, warehousing, placement, stocking, bagging,
loading, or unloading, and may handle beer or intoxicating liquor in open
containersin connectionwith cleaning tablesor handling empty bottles
or glasses.

(B) No permit holder and no agent or employee of apermit holder
shall sl or furnish beer or intoxicating liquor to anintoxicated person.

(C) Nosdesof intoxicating liquor shall be made after two-thirty
am. on Sunday, except under either of thefollowing circumstances: (1)

I ntoxicating liquor may be sold on Sunday under authority of apermit
that authorizes Sunday sales.



(2) Spirituousliquor may be sold on Sunday by any person
awarded an agency contract under section 4301.17 of the Revised
Codeif thesaleof spirituousliquor isauthorized inthe applicable
percinct astheresult of an election on question (B)(1) or (2) of section
4301.351 of the Revised Code and if the agency contract authorizesthe
saleof spirituousliquor on Sunday.

Thissection doesnot prevent amunicipa corporationfrom
adopting aclosing hour for the sale of intoxicating liquor earlier than
two-thirty am. on Sunday or to providethat no intoxicating liquor may
be sold prior to that hour on Sunday.

(D) No holder of apermit shall give away any beer or intoxicating
liquor of any kind at any timein connectionwith permit holder’s
business.

(E) Except asotherwise provided inthisdivision, noretail permit
holder shall display or permit the display onthe outside of any licensed
retail premises, or on any lot of ground onwhich thelicensed premises
arestuated, or ontheexterior of any building of which said licensed
premisesareapart, any sign, illustration, or advertisement bearing the
name, brand name, trade name, trade-mark, designation, or other
emblem of or indi cating the manufacturer, producer, distributor, place of
manufacture, production, or distribution of any beer or intoxicating
liquor. Signs, illustrations, or advertisements bearing the name, brand
name, trade name, trade-mark, designation, or other emblem of or
indicating the manufacturer, producer, distributor, place of manufacture,
production, or distribution of beer or intoxicating liquor may be
displayed and permitted to be displayed on theinterior or inthe show
windowsof any licensed premises, if the particular brand or type of
product so advertised isactually availablefor sale on the premisesat the
timeof such display. Theliquor control commission shall determineby
rulethesizeand character of suchsigns, illustrations, or advertisements.

(F) Noretail permit holder shall possesson thelicensed premises
any barrel or other container fromwhich beer isdrawn, unlessthereis
attached to the spigot or other dispensing apparatusthe name of the
manufacturer of the product contained therein, provided that where
such beer isserved at abar the manufacturer’ snameor brand must
appear infull view of the purchaser. Thecommission shal regulatethe
sizeand character of the devicesprovided for inthissection.
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(G) Except asotherwise provided inthisdivision, no saleof any gift
certificate shall be permitted whereby beer or intoxicating liquor of any
kindisto be exchanged for such certificate, unlessthegift certificatecan
be exchanged only for food, and beer or intoxicating liquor, for on-
premises consumption and the val ue of the beer or intoxicating liquor for
which the certificate can be exchanged does not exceed more than thirty
per cent of thetotal valueof thegift certificate. Thesaleof gift
certificatesfor the purchase of beer, wine, or mixed beveragesshal be
permitted for the purchase of beer, wine, or mixed beveragesfor off-
premisesconsumption. Limitationsonthe useof agift certificatefor the
purchase of beer, wine, or mixed beveragesfor off-premises
consumption may be expressed by clearly stamping or typing onthe
face of the certificatethat the certificate may not be used for the
purchase of beer, wine, or mixed beverages.

ORC Section 4301.69 - Offenses

involving underage persons

(A) Except asotherwise provided in this chapter, no person shall
sall beer or intoxicating liquor to an underage person, shall buy beer or
intoxicating liquor for an underage person, or shdl furnishittoan
underage person, unlessgiven by aphysicianintheregular line of the
physician’spracticeor givenfor established religious purposesor unless
the underage person isaccompanied by aparent, spousewhoisnot an
underage person, or legal guardian.

In proceedingsbeforetheliquor control commission, no permit
holder, or the employee or agent of apermit holder, charged witha
violation of thisdivision shall be charged, for thesame offense, witha
violation of division (A)(1) of section 4301.22 of the Revised Code.

(B) No person who isthe owner or occupant of any public or
private placeshall knowingly alow any underagepersontoremaninor
on the place while possessing or consuming beer or intoxicating liquor,
unlesstheintoxicating liquor or beer isgiven to the person possessing or
consuming it by that person’s parent, spousewho isnot an underage
person, or legal guardian and the parent, spouse whoisnot an underage
person, or legal guardianispresent at thetime of the person’s posses-
sionor consumption of thebeer or intoxicating liquor.
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Anowner of apublicor private placeisnot liablefor actsor
omissionsinviolation of thisdivisonthat arecommitted by alessee of
that place, unlessthe owner authorizesor acquiescesin thelessee' sacts
or omissons.

(C) No person shall engage or use accommodationsat ahotel, inn,
cabin, campground, or restaurant when the person knows or hasreason
toknow either of thefollowing:

(1) That beer or intoxicating liquor will be consumed by an under-
age person on the premises of the accommaodationsthat the person
engages or uses, unlessthe person engaging or using the accommoda-
tionsisthe spouse of the underage person and who isnot an underage
person, or istheparent or legal guardian of al of the underage persons,
who consume beer or intoxicating liquor on the premisesand that
personisonthepremisesat al timeswhen beer or intoxicating liquor is
being consumed by an underage person;

(2) That adrug of abusewill be consumed on the premisesof the
accommodations by any person, except aperson who obtained the
drug of abuse pursuant to aprescription issued by alicensed health
professional authorized to prescribe drugsand hasthe drug of abusein
theorigina container inwhich it wasdispensed to the person.

(D)(1) No personisrequired to permit the engagement of accom-
modationsat any hotel, inn, cabin, or campground by an underage
person or for an underage person, if the person engaging the
accomodationsknows or hasreason to know that the underage person
isintoxicated, or that the underage person possesses any beer or
intoxicating liquor and isnot supervised by aparent, spousewho isnot
an underage person, or lega guardianwhoisor will be present at all
timeswhen the beer or intoxicating liquor isbeing consumed by the
underage person.

(2) No underage person shal knowingly engage or attempt to
engage accommodationsat any hotel, inn, cabin, or campground by
presenting identification that fal saly indicatesthat the underagepersonis
twenty-oneyearsof ageor older for the purpose of violating this
section.

(E)(1) No underage person shall knowingly order, pay for, sharethe
cost of, attempt to purchase, possess, or consume any beer or intoxi-
cating liquor inany public or private place. No underage person shall
knowingly be under theinfluence of any beer or intoxicatingliquor in

10



any public place. Theprohibitionsset forthindivison (E)(2) of this
section against an underage person knowingly possessing, consuming,

or being under theinfluence of any beer or intoxicating liquor shal not
apply if the underage personisaccompanied by aparent, spousewhois
not an underage person, or lega guardian, or the beer or intoxicating
liquor isgiven by aphysicianintheregular lineof the physician’sprac-
ticeor givenfor established religious purposes.

(2)(a) If apersonischarged with violating division (E)(1) of this
sectioninacomplaint filed under section 2151.27 of the Revised Code,
the court may order thechildinto adiversion program specified by the
court and hold the complaint in abeyance pending successful completion
of thediversion program. A childisindigibleto enter into adiverson
program under divison (E)(2)(a) of thissectionif thechild previoudy
has been diverted pursuant to divison (E)(2)(a) of thissection. If the
child completesthediversion program to the satisfaction of the court,
the court shall dismissthe complaint and order the child’srecordinthe
case sealed under division (D)(3) of section 2151.356 to 2151.358 of
theRevised Code. If the child fail sto satisfactorily completethediver-
sion program, the court shall proceed with the complaint.

(b) If apersonischargedinacrimina complaint with violating
division (E)(1) of thissection, section 2935.36 of the Revised Code
shall gpply to the offense, except that apersonisindigiblefor diverson
under that sectionif the person previoudly hasbeen diverted pursuant to
divison (E)(2)(a) or (b) of thissection. If the person completesthe
diversion program to the satisfaction of the court, the court shall dismiss
the complaint and order therecord in the case sealed under section
2953.52 of the Revised Code. If the personfailsto satisfactorily
completethediversion program, the court shall proceed with the
complaint.

(F) No parent, spousewho isnot an underage person, or legal
guardian of aminor shal knowingly permit theminor to violatethis
section or section 4301.63, 4301.633 [4301.63.3], or 4301.634
[4301.63.4] of the Revised Code.

(G) Theoperator of any hotel, inn, cabin, or campground shall
makethe provisionsof thissection availableinwriting to any person
engaging or using accommodationsat thehotd, inn, cabin, or camp-
ground.



(H) Asusedinthissection:

(1) “Drug of abuse”’ hasthe same meaning asin section 3719.011
[3719.01.1] of the Revised Code.

(2) “Hotd” hasthe samemeaning asin section 3731.01 of the
Revised Code.

(3) “Licensad hedlth professiona authorized to prescribedrugs’ and
“prescription” have the samemeaningsasin section 4729.01 of the
Revised Code.

(4) “Minor” meansaperson under the age of eighteen years.

(5) “Underage person” meansaperson under the age of twenty-
oneyears.

ORC Section 4301.634 -

Misrepresentation by a person under twenty-one

Except as otherwise provided in this chapter, no person under the
ageof twenty-oneyearsshall knowingly show or givefaseinformation
concerning the person’sname, age, or other identificationfor the
purpose of purchasing or otherwise obtaining beer or intoxicating liquor
inany placeinthisstate where beer or intoxicating liquor issold under a
permitissued by thedivision of liquor control or sold by thedivision.

ORC Section 4301.639 - Good faith

acceptance of false identification

(A) No permit holder, agent or employee of apermit holder, or any
other person may befound guilty of aviolation of any section of this
chapter or any ruleof theliquor control commissioninwhichageisan
element of the offense, if theliquor control commission or any court of
recordfindsal of thefollowing:

(1) That the person buying, at thetime of so doing, exhibited tothe
permit hol der, the agent or employee of the permit holder, or the other
person adriver’sor commercial driver’slicenseor anidentification card
issued under sections4507.50 to 4507.52 of the Revised Code or a
military identification card issued by the United States Department of
Defense showing that the person buying wasthen at | east twenty-one
yearsof ageif the person wasbuying beer asdefined in section
4301.01 of the Revised Code or intoxicating liquor or that the person
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wasthen at |east eighteen yearsof ageif the person wasbuying any
low-alcohol beverage;

(2) That the permit hol der, the agent or employee of the permit
holder, or the other person made abonafide effort to ascertain thetrue
age of the person buying by checking theidentification presented, at the
timeof the purchase, to ascertain that the description on theidentifica-
tion compared with the appearance of the buyer and that theidentifica
tion presented had not been altered in any way;

(3) That the permit hol der, the agent or employee of the permit
holder, or the other person had reason to believethat the person buying
wasof legal age.

(B) Inany hearing beforetheliquor control commissionandinany
action or proceeding beforeacourt of recordinwhich adefenseis
raised under division (A) of thissection, theregistrar of motor vehicles
or deputy registrar who issued an identification card under sections
4507.50t04507.52 of the Revised Code shall be permitted to submit
certified copiesof therecords, intheregistrar’sor deputy’ s possession,
of that issuancein lieu of thetestimony of the personnel of or contrac-
torswith the bureau of motor vehiclesat the hearing, action, or pro-
ceeding.

(C) Thedefenseprovided by division (A) of thissectionisin
addition to the affirmative defense provided by section 4301.611
[4301.61.1] of the Revised Code.

Penalties for violating Ohio's liquor laws

DRINKING AGE: Inorder todrink or purchase beer and
intoxicating liquor, whichincludespaying for, sharing inthecost of and
attempting to buy it, anindividual must be 21 yearsof ageor older.

PENALTY: : If theindividual isunder 18 yearsof age, he/sheis
subject to punishment by juvenile court. If theindividual is 18 or
older, he/sheis subject to a fine of up to $1,000 and/or up to six
monthsin jail (1st degree misdemeanor).

FALSE 1.D.: Itisagainst thelaw to knowingly show or givefalse
information about name, age or other identificationif under theage of

13



21 and trying to buy beer or intoxicating liquor. Itisaso against thelaw
for apersontofasay identify the name, age or any other information of
another person under 21 so that person can get beer or intoxicating
liquor either by purchase or asagift.

PENALTY: Iftheindividual isunder 18 yearsof age, he/sheis
subject to punishment by juvenile court. If the individual is 18 or
older, he/sheis subject to a fine of up to $1,000 and/or up to six
monthsin jail (1st degree misdemeanor). Anindividual who usesa
fake driver’slicense to buy beer or intoxicating liquor may also
lose driving rights for a year. In addition, an individual who loans
hisor her driver’slicenseto another for the purchase of beer or
intoxicating liquor is subject to a fine of up to $1,000 and/or up to
six monthsin jail.

MANUFACTURINGFALSE|1.D.: Itisillega for any personother
than the state to manufacture, sell or distributein any manner any
identification card issued for the purpose of establishing aperson’sage
that displaysthegreat seal of Ohio, thewords*® Ohio,” * State,”
“Officid,” “Chauffeur,” “Commercid Driver,” “Driver,” “Operator,” or
any other designation that representsthe card astheofficial driver’s
licenseor identification card of Ohio.

PENALTY: Subject to afine of up to $2,500 and/or up to one year
injail (5th degree felony).

FURNISHINGALCOHOL TOAN UNDERAGE INDIVIDUAL :
Noonecanlegaly sdl or givebeer or intoxicating liquor toanindividua
under 21 yearsof ageexcept aphysicianintheregular lineof his
practice, or givenfor established religious purposes, or unlessthe
individual under 21 isaccompanied by aspouse of legal age, aparent
or legd guardian.

PENALTY: Subject to afine of up to $1,000 and/or up to six
monthsin jail (1st degree misdemeanor).
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POSSESSION OFALCOHOL BY UNDERAGE INDIVIDUAL :
Itisillegal for aperson under 21 years of ageto possessany beer or
intoxicating liquor inany public or private place, unlessaccompanied by
aparent, spouse, or legal guardian, or unlessthe beer or intoxicating
liquor isgiven by aphysicianintheregular lineof his’her practice, or
givenfor established religious purposes.

PENALTY: : If theindividual isunder 18 yearsof age, he/sheis
subject to punishment by juvenile court. If theindividual is 18 or
older, he/sheis subject to a fine of up to $1,000 and/or up to six
monthsin jail (1st degree misdemeanor).

DRINKINGINAMOTORVEHICLE: Noonecandrink beer or
intoxicating liquor inamotor vehicle, including such thingsas
automobiles, recrestional vehiclesand boats.

PENALTY: Subject to afine of up to $250 and/or up to 30 daysin
jail (4th degree misdemeanor).

PUBL |C POSSESSION: No one can possess an open container of
acoholic beveragein or onamotor vehicle, stationary or moving, on
any street, highway or other public or private property opentothe
publicfor purposesof vehicular travel or parking.

PENALTY: Subject to afine of up to $150 (minor misdemeanor).

ORC 4301.61 - Transaction scan in connection

with sale or allowing admission to permit premises

(A) Asused inthis section and section 4301.611 of the Revised
Code:

(2) “Card holder” meansany person who presentsadriver’sor
commercia driver’slicense or anidentification card to apermit holder,
or an agent or employee of apermit holder, for either of the purposes
lisgtedindivision (A)(4)(a) or (b) of thissection.

(2) “Identification card” meansan identification card issued under
sections4507.50 to 4507.52 of the Revised Code.
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(3) “Permit holder” meansthe holder of apermit issued under
Chapter 4303. of the Revised Code.

(4) “ Transaction scan” meansthe process by which apermit holder
or an agent or employee of apermit holder checks, by meansof a
transaction scan device, thevalidity of adriver’sor commercial driver’'s
license or anidentification card that ispresented asacondition for doing
ether of thefollowing:

(8) Purchasing any beer, intoxicating liquor, or low-al cohol bever-
age;

(b) Gaining admissionto apremisesthat hasbeenissued aliquor
permit authorizing the sale of beer or intoxicating liquor for consumption
on the premiseswhere sold, and whereadmissionisrestricted to
personstwenty-oneyears of ageor older.

(5) “ Transaction scan device” meansany commercia deviceor
combination of devicesused at apoint of salethat iscapable of deci-
pheringin an éectronically readableformat theinformation encoded on
the magnetic strip or bar code of adriver’'sor commercial driver’'s
licenseor anidentification card.

(B)(1) A permit holder or an agent or employee of apermit holder
may perform atransaction scan by meansof atransaction scan device
to check thevaidity of adriver’sor commercial driver’slicenseor
identification card presented by acard holder for either of the purposes
listedindivision (A)(4)(a) or (b) of thissection.

(2) If theinformation deciphered by the transaction scan performed
under division (B)(1) of thissectionfailsto match theinformation
printed onthedriver’'sor commercia driver’slicenseor identification
card presented by the card holder, or if thetransaction scan indicates
that theinformation so printed isfal se or fraudulent, neither the permit
holder nor any agent or employee of the permit holder shall sell any
beer, intoxicating liquor, or low-a cohol beverageto the card holder.

(3) Division (B)(2) of thissection doesnot preclude apermit hol der
or an agent or employee of apermit holder from using atransaction
scan deviceto check the validity of adocument other than adriver’sor
commercia driver’slicenseor anidentification card, if thedocument
includesabar code or magnetic strip that may be scanned by the
device, asacondition of asaleof beer, intoxicating liquor, or alow-
alcohol beverage or of granting admissionto apremisesdescribedin
divison (A)(4) of thissection.
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(C) Theregistrar of motor vehicles, with theapprova of theliquor
control commission, shal adopt, and may amend or rescind, rulesin
accordance with Chapter 119. of the Revised Codethat do both of the
falowing:

(1) Govern therecording and maintenance of information described
indivisons(D)(1)(a) and (b) of thissection, divisions(D)(1)(a) and (b)
of section 2927.021 of the Revised Code, and divisions(D)(1)(a) and
(b) of section 2925.57 of the Revised Codeg;

(2) Ensurequality control intheuse of transaction scan devices
under this section and sections 2927.021, 2927.022, 2925.57,
2925.58, and 4301.611 of the Revised Code.

(D)(1) No permit holder or agent or employee of apermit holder
shall eectronically or mechanically record or maintain any information
derived from atransaction scan, except thefollowing:

(a) Thenameand date of birth of the person listed onthedriver’'s
or commercia driver’slicenseor identification card presented by acard
holder;

(b) Theexpiration date and identification number of thedriver’sor
commercia driver’slicenseor identification card presented by acard
holder.

(2) No permit holder or agent or employee of apermit holder shall
usetheinformation that isderived from atransaction scan or that is
permitted to berecorded and maintained by division (D)(1) of this
section, except for purposes of section 4301.611 of the Revised Code.

(3) No permit holder or agent or employee of apermit holder shall
useatransaction scan devicefor apurpose other than apurposelisted
indivision (A)(4)(a) or (b) of thissection.

(4) No permit holder or agent or employee of apermit holder shall
s or otherwise disseminatetheinformation derived from atransaction
scanto any third party, including, but not limited to, selling or otherwise
disseminating that information for any marketing, advertising, or promo-
tional activities, but apermit holder or agent or employee of apermit
holder may releasethat information pursuant to acourt order or as
specifically authorized by section 4301.611 or another section of the
Revised Code.

(E) Nothingin thissection or section 4301.611 of the Revised
Coderelievesapermit holder or an agent or employee of apermit
holder of any responsibility to comply with any other applicable state or
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federal lawsor rulesgoverning thesaleof beer, intoxicating liquor, or
low-a cohol beverages.

(F) Whoever violatesdivision (B)(2) or (D) of thissectionisguilty
of anillega liquor transaction scan, and the court may impose upon the
offender acivil penalty of up to onethousand dollarsfor each violation.
Theclerk of the court shall pay each collected civil penalty to the county
treasurer for deposit into the county treasury.

ORC 4301.611 - Transaction scan

as affirmative defense

(A) A permit holder or an agent or employee of apermit holder may
not befound guilty of acharge of aviolation of thischapter or any rule
of theliquor control commissioninwhichtheage of apurchaser of any
beer, intoxicating liquor, or low-a cohol beverageisan e ement of the
alegedviolation, if the permit holder, agent, or employeeraisesand
provesasan affirmative defensethat al of thefollowing occurred:

(2) Thecard holder attempting to purchase any beer, intoxicating
liquor, or low-alcohol beverage presented adriver’sor commercial
driver’slicenseor anidentification card.

(2) A transaction scan of thedriver’'sor commercial driver’slicense
or identification card that the card holder presented indicated that the
licenseor cardwasvalid.

(3) Thebeer, intoxicating liquor, or low-al cohol beveragewas sold
to the card holder in reasonabl ereliance upon theidentification
presented and the compl eted transaction scan.

(B) In determining whether apermit holder or an agent or employee
of apermit holder has proven the affirmative defense provided by
divison (A) of thissection, theliquor control commission or thetrier of
factinacourt of record shall consider any written policy that the permit
holder has adopted and implemented and that isintended to prevent
violationsof division (A)(1) or (2) of section 4301.22 and of sections
4301.63 to 4301.636 [4301.63.6], 4301.69, and 4301.691
[4301.69.1] of the Revised Code. For purposesof division (A)(3) of
thissection, thecommission or trier of fact shall consider that
reasonabl e reliance upon theidentification presented and the compl eted
transaction scan may require apermit holder or an agent or employee of
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apermit holder to exercisereasonabl e diligenceto determine, and that
the use of atransaction scan device does not excuse apermit holder or
an agent or employeeof apermit holder from exercising reasonable
diligenceto determine, thefollowing:

(1) Whether aperson to whom the permit holder or agent or
employeeof apermit holder sellsany beer or intoxicating liquor is
twenty-oneyearsof ageor older or sellsany low-alcohol beverageis
eighteen yearsof ageor older;

(2) Whether the description and picture appearing onthedriver’'sor
commercid driver’slicenseor identification card presented by acard
holder isthat of the card holder.

(C) Theaffirmative defense provided by divison (A) of thissection
isinadditionto the defense provided by section 4301.639[4301.63.9]
of the Revised Code.

(D) Inany hearing beforetheliquor control commissionandinany
crimind actioninwhichtheaffirmative defenseprovided by divison (A)
of thissectionisraised, theregistrar of motor vehiclesor adeputy
registrar whoissued an identification card under sections4507.50to
4507.52 of the Revised Code shall be permitted to submit certified
copiesof therecordsof that issuancein lieu of thetestimony of the
personnel of or contractorswith the bureau of motor vehiclesinthe
hearing or action.

OAC 4301:1-1-56 Employment

of underage persons

Any person twenty-oneyears of ageemployed by any permit
holder may participateinany manner inthehandling, sale, or delivery of
wine, mixed beverages, or spirituousliquor; and any person nineteen
yearsof age employed by any permit holder may participatein any
manner inthe handling, sale, or delivery of beer, and whenworkingin
the capacity of awaiter or waitressmay participateinthe handling, sale
or delivery of wine, mixed beveragesor spirituousliquor. Any person
eighteen yearsof age or older employed by any permit holder may
handl e beer, wine, mixed beveragesor spirituousliquor in sealed
containersin connection withwholesaleor retail sales, and any person
employed by any permit holder may handle beer, wine, mixed bever-
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agesor spirituousliquor in seaed contai nersin connection with manu-
facturing, storage, warehousing, placement or delivery, andinopen
containersin connection with cleaning tablesor handling empty bottles
or glasses.

OAC 4301:1-1-46 Miscellaneous restrictions

(A) No beer or intoxicating liquor shall be sold or served to occu-
pantsof automobiles, for consumptiontherein, and no“curb service”’
shall befurnished by any permit holder.

(B) Noretail permit holder shall sell any alcoholic beveragesto
other permit holdersor any other personsfor the purposeof resale. No
retail permit holder shal loan, exchange, transfer, dlocate, or deliver any
alcoholic beveragesto another permit holder or to another permit
premises. A retail permit holder may transfer a coholic beveragesfroma
permit premiseswherethe permit isnot renewed, theright to sl
alcoholic beverageshasbeen cancelled in any manner by law, or the
operations have ceased permanently, to another permit premisesfor
whichthat retail permit holder holdsthe permit, only upon receiving
written consent fromthedivision of liquor control. Theretail permit
holder shall provide awritten request for consent to thedivision, which
shdll include proof that theretail permit holder offered thewholesale
distributor the a coholic beverages and that the whol esal e distributor
declined to repurchasethe a coholic beverages, and proof of ownership
of theinventory.

(C) Noddliveriesof beer, or wineand mixed beveragesto retail
permit holders shall be made by anyonewho isnot abonafideem-
ployeeof the B-1, B-2, B-4, B-5,A-1,A-2, or A-4 permit holder
making the sale, except such deliveriesmay be made as provided by
section 4301.60 of the Revised Code.

(D) No alcoholic beverage shdl be given away with the purchase of
merchandise or any thing of value. Anacoholic beveragemay be
packaged with anonal coholicitem without increasing the price of the
acohalic beverage.

(E)(2) A retail permit holder shall not be prohibited by thisrule, rule
4301:1-1-45 of theAdministrative Code, or any other rule of theliquor
control commission from conducting aprogramto prevent alcoholic
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beverage salesto underageindividuas Under the program, theretail
permit holder may givethe consumer anitemthatisnot anacoholic
beverage, which costslessthan three dollars, for failure on the part of
theretail permit holder, their employee, or agent, to requirethe presen-
tation of identification prior to the consumer’spurchase of anacoholic
beverage.

(2) Theretail permit holder shall conduct thisprogram only for the
purpose of requiring the presentation of an operator’slicense,
chauffeur’slicense, or anidentification card, issued pursuant to sections
4507.50t0 4507.52 of the Revised Code, showing that the consumer is
of legal ageto purchase acoholic beverages.

(F) Notwithstanding the provisions of rule4301:1-1-03 of the
Administrative Code, A-2, B-2, B-5, and retail permit holdersmay
calculate and advertiseretail wine case pricesasten per cent off the
retail Snglebottleminimum price.

(G) Prohibition against sales at wholesaleto personswho are not
retail permit holders.

(1) Nowholesaledistributor shal sall alcoholic beveragesat
wholesaleto apersonwhoisnot aretail permit holder.

(2) A wholesaedistributor must verify that the person to whom they
aresdling acoholic beveragesat wholesaeisaretail permit holder.

(3) Awholesaledistributor may receivewritten verification that a
personisaretail permit holder by contacting theliquor control commis-
sonor thedivisonof liquor control, by mail, facsmile, or viathe
divison'sinternet web site, which listsactive and recently-canceled
permits.

(4) Written proof of such verificationisan affirmativedefensetoa
citation issued to thewholesdedistributor for selling a coholic bever-
agesat wholesaleto anon-permit holder, pursuant to rules4301:1-1-
03 or 4301:1-1-72 of theAdministrative Code.
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Resour ce Directory

OHIO DEPARTMENT OF COMMERCE
DIVISION OF LIQUOR CONTROL
P.O. Box 4005

6606 Tussing Road
Reynoldsburg, OH 43068-9005
www.com.ohio.gov/liqgr

Responsiblefor controlling the manufacture, distribution and sale of
all alcoholic beveragesin Ohio. Thedivisonisthestate'ssole pur-
chaser and distributor of spirituousliquor. Spirituousliquorissold
through more than 430 private busi nesses, known asliquor agencies,
which are contracted by thedivisonto serveasitssalesagents. Signifi-
cant salesand tax revenues are generated from the sale of spirituous
liquor. Theserevenuesareusedto help fund avariety of programs
offered by various state agencies.

Regulatory functionsincludetheissuance of permitstothestate's
approximately 24,000 privately owned and operated manufacturers,
distributors, and retailersof adcoholic beverages. Thedivisonaso
regulatesindustry compliance of thelaws pertaining to themanufacture,
importation, and distribution of beer, wine, and mixed beverages con-
taining lessthan 21 percent a cohol by volumein Ohio.

PLEASEHAVEYOURAPPLICATION ORPERMIT NUMBER, PER-

MIT NAME AND ADDRESS WHEN CONTACTING THE DIVI-
SION.

Agency Operations Section 614/644-2390

Beer and Wine Section 614/466-6437

For generd information: (See specific unitsbelow)

Licensing Section 614/644-2360
Fax 614/644-3166
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For information on closing authority/safekeeping, premises
expangons/deletions, food servicerequirements, inspection
requirments, permit privileges, and sanitation requirements:

I nvestigative Services Unit 614/644-2433

For information onany pending new application:

New Processing Unit 614/644-3155

For information on annual renewa of permits, including
HB 231 tax delinquenciesand operating privileges:

Renewal Processing Unit 614/644-3162

For information onthetransfer of permit
privilegesand the sale of the permit business:

Transfer Processing Unit 614/644-3156

To schedule ResponsibleAl cohol
SdesThroughAwarenesstraining:

I nvestigative ServicesUnit, Licensing Section 614/644-2455
(J.D.Weitz, Coordinator)
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OHIO DEPARTMENT OF PUBLIC SAFETY
OHIO INVESTIGATIVE UNIT
1970 W. Broad ., 4th Floor

Columbus, OH 43223
www.oiu.ohio.gov/oiu

Responsiblefor the enforcement of themgjority of Ohio’sliquor
lawsand rulesand conducting investigationsat |icensed and non-
licensed locationsthroughout the state. Theunit aso hasresponsibility
for enforcing USDA food stamp lawsand investigating al egations of
criminal misconduct involving food stamps, and hasthe authority to
investigate tobacco salesviolationsthroughout the state.

Please contact thisdepartment for information on thelawsrelaing
to advertising, after-hour sales, drugs, food stamps, gambling, happy
hour promotions, improper conduct/entertainment, salesto intoxicated
persons, Sunday sales, underage sal es, tobacco sales, etc.

Enforcement agentsfrom the Department of Public Safety issue
adminigtrative citation noticesto liquor permit holdersfor aleged
violationsof Ohio’'sliquor lawsand rules. Theseadministrativecitation
chargesare heard beforethe Ohio Liquor Control Commission.
Department agentscan a so criminaly chargeindividual sobserved
breaking liquor lawsor other related offenses. They either arrest them
and takethem into custody or, more commonly inlieu of arrest, issuea
summonsto appear in court. Criminal chargesareheardinlocal court
andindividua sfound guilty aresubject tofinesor imprisonment. Crimi-
nal chargesagainst individua sunder age 18 are heard in Juvenile Court
and are subject to punishment as ordered by thejuvenilejudge.

Enforcement HOTLINE toReport Violations 1-877-464-6677
Central Office 614/644-2415
1970W.Broad S., 4th Fl. Fax 614/644-2463
Columbus, OH 43223
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Akron Enforcement Office
P.O. Box 26365
Akron, OH 44319

AthensEnforcement Office
P.O. Box 99
ThePlains, OH 45780

Cincinnati Enfor cement Office
P.O. Box 1337
West Chester, OH 45069

Cleveland Enfor cement Office
P.O. Box 41036
Brecksville, OH 44141

ColumbusCentral Office
1970 W. Broad Street
Columbus, OH 43223

ColumbusEnfor cement Office
1583 Alum Creek Drive
Columbus, OH 43209

Toledo Enforcement Office
6224 Merger Dr.
Holland, OH 43528
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740/797-2880
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OHIO LIQUOR CONTROL COMMISSION
77 S. High &., 18th Floor
Columbus OH 43215

www.lcc.ohio.gov

TheOhio Liquor Control Commissionisaneutral and independent
agency composed of three members appointed by the Governor to six-
year termswith the advise and consent of the Senate. It servesboth
judicid andlegidativefunctions.

The commission hearscitation cases concerning alleged violations of
Ohio'sliquor lawsand rules. Thecommission considersthe meritsof
each case and hasthe authority to suspend or revoketheliquor permit if
it findsthe permit holder guilty. Thecommission canasoimposea
monetary finein lieu of suspension depending upon the permit holder’s
prior citation record. Inaddition, thecommission hearsappealsfrom
permit applicantsor legidativeauthoritiesconcerning actionsor orders
of the Department of Commerce, Division of Liquor Control, aswell as
appeal sonthe non-renewal of liquor permitsfor faillureto pay sales
taxes. Commission decisionsare mailed within 45 daysafter the
hearing, and may be appeal ed to the Franklin County Court of Com-
mon Pless.

The commission aso hasgenerd policy-making powers, and
promul gatesrulesunder the Ohio Adminisirative Coderegarding liquor
production, salesrestrictions, minimum salesmark-up, liquor advertising
and other mattersrel ated to the manufacture, distribution and sal e of
beer, wine, and spirituousliquor.

phone: 614/466-3132

Fax: 614/466-4564
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