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AMBM-L0-FR 21 March 1973

Office of tha Attorney General

8tate of Ohio

ATIN: Richard J. Dickinson
Agsistant Attorney General

220 Parsons Averue

Columbus, Ohio 43215

Gentlemeny

Re: Ravenna Army Amminition Plarnt
Licensing of Boiler Operstors

In reference to your letter of March 15, 1973, inclosed 1s a copy of a
legal memorandum discussing the authorities supporting the opinion of

this office that Ravenna AAP is not required to comply with the license
requirements for boiler house operators of the State of Chioc. In addition,
to the authorities cited in said memorandum, your sttention is invited to
the following Opinions of the Attornmey Qeneral of Chio, as cited in Report
of the Interdepartmental Cemmittee for the Study of Jurisdietion Over
Federal Aree(m Within '!;he Btates, Jurisdiction Over Federal Areas Within
the Btates (June 1957j: Op. A. G., OhIo, No. 370G 11951,, p. 319; Op. A,
G., Ohio, No. 2890 (1940), p. 9233 Op, A, G., Ohio, No. 1320 (1937), p.
2255; Op. A. G., Ohio, No, 3042 (1925), p. 783.

If further information regarding this matter is required, plemse contact
this office.

Sincerely yours,

1 Inci JOHN E, BOFTCHECK
As stated Counsel, Prcc Law Div
Legal Office



AMSMU-LO-PR (13 Dec 72)
SUBJECT: State Inspections and License Requirements Ravenna AAP

0 AMSMU-PP-PGA FROM AMSMD-LO-PR DATE 21 Dec 72  CUT 2

CPT Howat/dm /2527

1. Pursuant to the laws of the State of Ohio -- An act of the General Assembly of the
State of Ohio approved HMay 6, 1902 (Ohio Lsww, 1902, p. 368), aa amended by the act

of May 10, 1902 (Ohio Lawa, 1902, p. 536), and interpreted by the sct of May 12, 1902
(Ohio Laws, 1902, p. 625) -- the United States has exclusive juriadiction over all land
within the Raverna Army Ammnition Plant. Sald jurisdiction was fermally accepted by
the Federal Government by letters dated 16 July 1942 and 17 April 1943. There appears
to have been no subsaquent retrocession of juriadiotion.

2.

The general ruls, derived from both the Supremacy Clause of the United States

Constitution (article VI, Clause 2) and the lsck of a reservation of Jurisdiction
in the state cession or coneent statutes, 1e that activities of the Federal (overn-
ment are necesgarily free from State regulation in a territorial area over which the
Federal Government exercises

clusive jurisdiction was discusse +H.A,, INC. V. e 0 nnesota, 327 U.3.

558, 862-63, 66 S. Ct. Th9, 752-53 (1946}, where the Supreme Court stated:

"The right of a state to tax reslty directly depends pri-
marily upon its territorial Jurisdiction over the area. The
realty of petitioner had been ccnveyed to and used by the United
States for the essential goverrmental activities which authorized
the exercise of its excluaive legislative jurisdiction. Ixclu-
sive legislative power is in esmence complete sovereignty. That
i8, not only is the federal property immnse from taxation because
of the supremacy cf the Federal Government but state laws, not a-
dopted directly or impliedly by the United States, are ineffective

to tax or regulate other property or persons upon the enclave. "
(emphasis added)

There appears to have been no adoption by the United States of state laws such as the
Ohio statute in question requiring inspection and licensing cf boller operators. 3See
DA Fam 27-16k, paragraph 8.5, Although the enactment of such a setatute must be deemed
a valid exercise of the state's police power, auch power does not apply to an area un-

“W In Oklshoma City v. Sanders, %S4 F.2d 323, 327
(1 . s the court stateds

"OUnder our federal system, the mmicipal or atate polioce power
having besn lodged and reserved in the state, a corresponding power
in appropriate cases naturally ari¢es under the general welfare

provision contained in the Federal Conatitution, article 1, § 8,
cl. 1.

4The cession of exclusive jurisdiction over premises adquired
by the United States govermment, included the power of regulation
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and control in such mattere as crdinarily fall within the police
power of the state."

See aglso MeQueary v. laird, LL9 F.2d 608, 612 (10th Cir. 1971), in which it was
statsd:s

"In its proprietary military capacity, the Federal Govermment
has traditionally exercised unfettered control with reapect to
internal manggement and operation of military establishments.
(citations cmitted) Upon ceesion by & state to the natlional
government of Jurisdiction over property to be used for mil-
itary purposes, the Congress has exclusive Jjurisdiction to
legislate in respect thereto.”

3. 1In an cpinion at 31 Comp. Gen. 81 (1951), the Comptroller Gemeral held in & case
sinilar to the present one that a state statute prohiblting ary person from projecting
any motion picture withcut first obtaining a stats lioense therefcr had ne applicatien
tc the United States in ths conduct of its activities.

n(T)he test is whether the requirements of the State atatute, if
applied to the carrying out of a function of the Federal Govern-
mant, would limit control or regulate the exercise of such func-
tion. It is cbvious that the requirement of the statute, insofar
as the exercise of the activities of the Federal Government is
concerned, infringes the right of the Governmment tc conduct such
activities free from State interference, control or regulation.™

This stendard was reaffirmed in the recent case of Lockheed Air Terminal, Inc. v.
City of Burbank, LS57 F.2d 667 (9th Cir. 1972), whioh invoived a city ordinance pro-
hibiting jet alrcraft from taking off at the lecal airport during certain hours of
ths désy. After holding that the subject matter in questicn had been preempted by
the pervasive federsl regulations governing air commerce, the oourt in Burbank,
citing the recent Supreme Court decision in Peres v. Cempbell, L02 U.S. 837, 91 S.
Ct. 1704 (1971), also held that the city ordinance in question must be deemed in-
valid because it "stands as an obstacle to accomplishment end execution of the full
purposes and objeotives of Congress.” Similarly, in the present case, the enferce-
ment of the Ohio statute in question at Ravemna AAP pressnts an obatacle to the ex-
scution of the objectives of Congress stated in 10 U.S.C. #4532 (1970}, i.e., the
production of materiale or the maintenance in readiness of facilities needed by the
Department of Defense in feotories or arsenals owned by the Upited States. .

i, In United States v. City of Chester, 1Ll F.2d 415 (3rd Cir, 154L), the issue was
whether the eity could compel a federal agency to comply with local building ragula-
tiens in bullding emergency housing to house war workers in the city. There the
court stated:




AMSMU-10-PR 21 December 1972
SUBJECT: State Inspections and License Requirements Ravenna AAP

A etate statute, a local enaotment or regulation or a city
- ordinance, even if based on the valld police powers of a State,
miet yield in case of direct conflict with the exercise by the
Government of the United Statsa of any power it possesses under
the Constitution.”

Thus, it was held that the c¢ity bullding requirements had to yield to the applicable
Congressional enactment., The same rationale was applied by the Supreme Court in
Leslie Miller, Inc. v. State of Arkansas, 352 U.S. 187, 77 8. Ct. 257 (1956) to hold
that application of state statutes, requiring procuremsnt of licenses by contractors,
to a federal contractor not cnly interfered with the exercise ef Government functions
but also was in oonfliot with federal statutes and regulations (ASPR) promulgated to
insure "responsibility" of gevernment contractors. Commenting upon this conflict
batween state and federal requirements, ths Supreme Court stated:

nSubjecting a federal contractor to the Arkansas contractor
license requirements would give the State's licensing board a
virtual power of raviex over the federsl determination of
'regponaibility’ and would thus frustrate the expressed fed-
eral policy of selecting the lowest responsible bidder.®

Id. at 190, 77 S. Ct. at 258-59.

With respect to the present case at Ravenna AAP, it is to be noted that the Department
of the Army, in AR 420-49, Chapter 5, has prescribed operating persornel requirements
for boiler plants and heating eystems. Since both the refersnced Army Regulation and
the Ohio regulation contain classifications based on outputs of plants and since both
¢ontain requirements as to frequancy of operational visits, the conflict between the
two ia as readily apparent as it was in the Leslie Miller came, supra.

5. In view of the foregoing legal authorities, Ravenna AAP is not required to comply
with ths Ohio license requirements for Roiler Houss Operators.

1 Incl RRUCE R. HOWAT
ne CPT, JAGC
Proe Law Div, Legal Office




Re: Ravenna Arsenal
Licensing of Boiler Operators

THE ARMY'S ARGUMENT:

1.

The state granted exclusive jurisdiction to the U.S,
per H,B, 820, 1902

the General Ascembly did grant
"exclusive juridiction" to the
United States over any land ac-
quired w/in this state for custom
houses, court houses, post offices,
arsenals, or other public buildings,
or for any other purposes of the
government; such jurisdiction shall
vest when the U,S, acquires title to
said lands by purchase, condemnation,
or otherwise

according toc the notes on file of

your conversation w/R,R, Emerson,

title to the land and buildings of
the Ravenna arsenal lies with the

United States

a check of Shepard's Chio Citations,
Statute Addition, reveals that there
has been no retrocession of the juris-
diction granted under H,B, 820 (Ohio
Laws, 1902, p. 368)

Pursuant to the Supremacy Clause of the U,S, Constitution,
activities of the federal government are free from state
regulation in a territorial area over which the federal
government exercises exclusive jurisdiction,

S. R. A,, Inc, v, Minnesota, 327 U,S, 558
1. properly cited in support of this
proposition
2, has not been overruled in any sub-
sequent cases, expressly followed
in Guistina v. U,S,, 190 F, Supp. 303 (1960)

Pursuant to a consistent line of federal court cases, state
police powers do not apply to an area under exclusive federal

Jurisdiction,.
Oklahoma City v. Saunders, g4 F, 24 323

A,

1. properly quoted
2. has not been overruled

B. McZueary v, Laird, Lhg F, 28 608
1. properly quoted
2. has not been overruled
C. Lockheed v. Burbank, 457 F, 24 667

1. properly cited as supporting
general premise
2 has not been overruled

D, U. 8. v. Chester, 14L F, 24 Lis

1., properly quoted
2. has not been overruled;
expressly followed in
U.S. v. City of Philadelphia, 147 F,2d 291;




(2)

F. Miller v, Arkansas, 352 U,S, 187
1. properly quoted
2., has not been overruled,
expressly followed in
G,L, Christian and Assoc, v. U.S.,
320 F. 24 345




p.n.ﬁGﬂCw SU DU 03 s¢ ..UA.W.TUTZD_.H:\. | Cm:mu Jo s
YSIRIQ POSIARY @l 30 o)-lgft uonoes ey, ) NOLLOAG
s o oS 2yl o Kquuassy astony o1y £q papavuo i
o1 wo SHMTIG PASIANY A} JO 09 TR WOTIRas puatie o) .
o IV NV
R - ['00% "ON il SnoH]

T oSSt 2061 ‘g KBy passe
~ o apotas iy Jo pnapisasg T
_ _ WATIOAY g W SR

- saannquasadidayr o asnor oy fo aoyvadg

| ‘NONNTSIOIN 'S "M .-~

' B ‘adessed s 1011 PUR WOIY 92107 U 3 pue i |

oye} 1[eys 198 siyl put ‘pojesdar Lqa1ay st onp) jo sam |

331403 211 JO 96FZ uonaas [eurdlo pieg T NOLLAG

: e M cTodrays sjustraambaz ar) puw dduen.

pies jo adessed oy 10 sonjou ypa LAemjper 1ons Sunc.

: -+ xo Somao ‘diysiouised Jo ‘wonerodrod ‘Auediuod ‘uos

) . 2y aSITyd RIS PUE JUMJUS PAWIAAD 20 J[EUS poivac

ale)ia Jo 112 yons uadym AJunod ayy ur Auedmod Lex

yons Jo juode juspay o jeydny Auw uodn ‘aBea Io

1205 uI JuSe JYSIOIT 10 23T} [ONS OU aq JIAYY JT puL Lo

1A 10 Ano qons ur Luedarod Aempicy yons jo puade wp .

: 130 3221 Aue godn sduguiplo syl jo Adod pajuird 16 uai.

K Y Jo od1ates ‘Aemred € Jo Junydg ayy soumbar oo
-IPIO U20IS UM Jeql ‘IeAdmol] ‘papraoad. ‘adummipao or,
Adoo payutad 30 US1LIA B ATM[IRE 10 3FDLI 1DUS JO JUdiL T

-ewy 10 31Tt “‘uoissassod Suravy uostad Aue 1o ‘ian

=a3a ‘gpwadayg ,

B e 4 T T Ty S B

.nunnmE. . ~
pue oun 1red Jo Joumo’ Aue 01 JULIBATRpR 4q udard oq Amw a0 w.
s hvmpes UOMS puw ‘yneiap oy posodun aq qeys aSseyd o A

neys Kvmpies
a0 22p1g yir
v1 Juawaimb
—23 ;0 WON

21079 sArD £judmy 1seo] Jv uaa1d o fleys Kvaier Jo 0N W
Lug 3ydiy o3 Jusmoambar yons Jo 2dnj0N g0z 095

-103 e pLal 0} SE 08 PIpUsWE 34 OI[() 10 dJe3s Y} 10 - -
-38IS PRSIAY o) Jo ¢bbz uondds vyt 1. NOTIDUY

o) Jo 2101 ayp Jo Kquiassy piauan aii £q pajvua .
L . . .OHO J0 "wo._aﬁm, cu.m_ﬁwm ua.u 10 06E aomuuuw pusie o]
. Coi S IDV NV L
S Ut Trog oN g esnogr] T

":o_._m.naa
+ T -100 Sunyfiy

T .L,

neszon - . T zobl ‘g Key passe]

- B ,.&u:w.m. u_.ﬁ fo .‘_.N&._\a.:,.ﬁm S S :
_ AR “fgamouy g g
T sanpynasaad2yy Jo asnofy aiy Jo aaypady
...,_._,;Zczzquﬁz.mgﬁ.....\.. .

B o - -adessed s 1) pup
L. 220 W A PUR 10319 9ye) J[eyYs 10e siyy P Noridag

MDIUISIAGN fo IROLL 2141 o pogvod ¢

.H_memmm.ﬂ_
~T S pue ‘pareadag
U (282-5¥51) “2ag jeursiuio PITS Je] z Nownnug

L0179

..;wﬁ“wmﬁu uﬁ% uo siqefed “sopaiay; Spuoy

4 ~13d XIS POSIXD 03 jou 31saa3 LA

oy Stoad o Isaavlul 10 oyer v e

T Junoww oy ayeSri93e

._.h;mom:ﬂ ue Juimolroq £q ‘sasodind

2ued 'oao ajoyd (

i pae S _c:.ﬁ Y1 edopue svw L3109 wpous 1o pounos
- 0219ty Juswdmba sy3 pue sosnoy eniFus aay 1o

1o L10UYMT a3 aapun posudir 30 parasy o) A.?mmn?a,m:ﬂ
.mou.ﬂn:u A0 IO JUMESSISS R ‘nonjexe) [ediatng E_m .Mr..:mq
21e)s [ tioay paressuoxs pue 1diwaxa snunuos put aq e 5
aures 31 “I12Fuol ou pue ‘pesatoze sz panubon :w:.; h,u:nﬁ
gaiuf) 2l yo fgedord oty urewss :m:m.mc:ﬂ 1:‘..,_, Eu M.w
BUO] 0S PUT ! 9SIMIYI0 10 UonLILIpUo) sseyomd A m::n. _
pres 2l 03 ann oy ponmbor aswy [[eys sateg rﬁ_L _uq ~
[UN 3594 30U [[BYS Papdd uonaIpsunf ayy ¢ ,z:m_. g

. ) SPUT] gons umo [eys
: 123u07 ou SPURULD [TeYs popaon
«2IBIS S} 1O $1IOd 9yl 10 ssd0x]

"i504 qjeys
Bonspspng
LG ERLETTIN

O1EIS PN pres s ueip
s uomRIpsLnf ayy g

wwmﬁwﬁﬁw _uﬂm HAR 1]t 30 saus yons uodn 201at0s 23 1dooxs  wondsoss
sodin .m: .wo.ﬂ S9IEIS PONUL) AU} 03 popas ‘Aqason s1 dirres Fraieis bawun
o 24 1BYS s31eg pajtuny arp £q paamboe os pue| S put g,

4340 uopsipst
=1n{ aarsnpaxqg

A0 PUE UL wondipsim( aalsnpoxo Y7, 2 NOLLAG

o ‘roratey mo:“.mﬂﬂm_:.abow 93 30 sasodund 1010 Suw aog
SUIPIING S31qnd 19430 10 ‘Sfeussie ‘soauorsoc

'SASNOY 1IN0 ‘SIsROY wojsno o

F0F sous gor panmnbal gjpas

SIY) WL LI ! ¢ - e

ﬂz.muwuw ﬁ_uoacﬁ 3O 9siMIagIO J0 ‘uonmuwapuo: osugpand

.)..: i :M __ W Ay Aq uomisinbov M0} sareg pattup awﬂwwu&ﬁc&

JM:M > HINLISUOd M) 10 dpdIIE ISIY 5173 JO ‘uonads :Eua mummﬂm e

5 o:_ HIUIIIUDASS 91} YIIm 0UBPIOIIE W ‘oS Aqosor

PO JO 21215 213 Jo jJuasuod LY I NOLLYTG

c.:__*Q. fo ag015 2yt fo Riqreossy a5y 2yp £q poyopns Riss

RUSIETHEREY:
Jo sasoduind

‘ . . ‘103031 uonrsinbar ayy Surziio
:ﬂwtwww WS SI3 unum sasodand orqud ang wog_ﬂ,dauuc.n.,ﬁudm_
. 1340 UONAPSLINL aasnpXa shIEIg parun” o :w %:EJ

LIV NV
F'ocs oN g asnoy]

. . HWQ ~ ﬁ.f
nise T00t ‘g Sepy pass .. u@&

ANIS 2yp fo puaprsas g T -Q

SETHDNY (7 )] -

..

"NONNINOIY S Ay , :
12T PUT Woay 30105 w1 aq pue RO ey peys
APIY 51 oowes ) pue a0 S jw.,
T Csmadayg
SONBY piEs Jo
SUSST DUT unvitn
‘es
A1 pres (g PasIL 2
41 UL Paddxo 03 100 Scuow jo
Pits 107 {Ad] penunue arp

40T [ Juo jo

. Anay
10 ucnedon
-ur ur spuog

HINI3sU0
103 Ay Joy Lpamsnpoxs porjdde o Jleys Sasp ous

s !
Paasoad auy pue _ﬁbmu.zu:m s Suodord ATXE §[B 1O

T



March 15, 1973

Office of the Staff Judge Advocate
U.B, Army Munitions Cosmand
Joliet, X1ilinois 60434

re: Ravenns Army Ammunition Plant
Dear 8ir:

I am writing in an attempt to resolve a controversy which has arisen
concernitig the licensing of bailer cperstors at the above-referenced plant.

Briefly, the facts, as I understand them, are as follows: The Ravenna
Plant i{s a venture involving hoth the feders) aovernsent and private in-
dustry. The personnel who work at the faecility sre not employees of the
federal govermment,

The Favenna Plant hasz several statlionary steam bollers, all of which
are operatid by persons licensed according to Ohio law, with tbe exception
of the boiler in powerbouse #8, At issue 12 whetber such & iieensed operator
is required for that boiler,

There is apparently no dispute that the boiler in question exceeds
thirty borsepower. 7This being the case, Obio law requires a licensed
operator (see section 4739,0k, Ohio Revised Ccde) unless the axclusion
of section 4739.10, Obio Revised Code, is applicable. The latter section
provides tbat the Ohic statutes recuiring licensed operators do not apply
to boilers “under tbe jurisdiction™ of tbe United States,

The enclosed letter dated 11 January 1973 from Mr. R,D, Ewersen to
Mr, Ronald D, Harris bes been forwarded to this office, It indicates
that & determinstion bes been made that tbe "Ravesna AAP is not required
to comply with the Btate of Ohio License rsquirement for boilerhouse
operators,”

In view of the dual public-private nature of this enterprise, I
would appreciste the reasoning and suthorities which have lead to thias
conclurion,



Your assistance in this matter is eppreciated,

Very truly yours,

William J, Brown
Attormey Gensral

Richard J, Dickinson
Assistant Attorney Cenersl
220 Parsons Avenr
Columbus, Ohio L3215
51&/&69-5282

CC: R.D, Emerson
Firestone Tire & Rubber Co.
Division of Exsminers of Steam Engineers,
State of Ohio
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UNITED STATES ARMY MUNITIONS COMMAND

0ffice of the Deputy Commanding General
JOLIET, ILLINOIS 60436

AMSMU-LO-FR 21 March 1973

Office of the Attorney General

State of Ohio

ATTN: Richard J. Dickinson
Assistant Attorney General

220 Parsons Avenue

Columbus, Ohio 43215

Gentlemen:

Re: Ravenna Army Ammunition Plant
Licensing of Boiler Operators

In reference to your letter of March 15, 1973, inclosed is a copy of a
legal memorandum discussing the authorities supporting the opinion of

this office that Ravenna AAP is not required to comply with the license
requirements for boiler house operators of the State of Chio. In addibion.
to the authorities cifed in said memorandum, your attention is invited to
the following Opinions of the Attorney General of Ohio, as cibted in Report
of the Interdepartmental Committee for the Study of Jurisdiction Over
Yederal Areas Within the States, Jurisdiction Over Federal Areag Within
the States (June 1957): Op. A. G., Ohio, No. 3704 (19%1), p. 319; Op. A.
G., Ohio, No. 2890 (19%0), p. 923; Op. A. G., Ohio, No. 1320 (1937), p.
2255; Op. A. G., Ohio, No. 3042 (1925), p. 783.

If further information regarding this matbter is required, please contact
this office,

Sincerely yours,

1 Incl

As stated Counsel, Proc Law Div

////Legal Office
{



