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Executive Summary

On September 29, 2013, House Bill 59 of the 130" Ohio General Assembly was enacted creating
the Ohio Cemetery Law Task Force. While granting general authority to the Task Force to
review all laws related to cemeteries, it also provided a unique opportunity for stakeholders of all
walks of life to present their views on the current state of cemeteries in Ohio.

The Task Force learned that when asking persons what a cemetery means to them, responses will
be as diverse as the people answering. Cemeteries are a business, a glimpse into our collective
past, an historical record, documentation of past cultures, a place to remember our loved ones
and the final resting place of our ancestors, a place to honor our fallen heroes, even a last chance
to contribute to and protect our environment. The testimony and evidence elicited and presented
to the Task Force since its inception greatly aided the Task Force in completing its primary
mission. The Task Force would like to express its gratitude to those groups and individuals that
provided testimony and/or written statements during this process.

Task Force members were as diverse as the stakeholders that provided insightful information on
the past, present, and future of cemeteries. During the many multifaceted discussions held by the
Task Force one tenet became clear and was a driving force in the meetings: All burial sites and
human remains, regardless of historic period or culture, deserve the same level of protection and
respect. In following that tenet this report was crafted.

During discussions, central categories were identified and then used as a guide for deliberations:
1) Definitions
2) Preservation and Protection
3) Registration, Record Keeping and Technology
4) Maintenance
5) Enforcement
6) Funding
7) Statutory Alignment
8) Protected Groups

After drawing on its own members’ experiences and those of stakeholders presenting testimony
and written statements, the Task Force recommended common sense legislative initiatives that
were unanimously agreed upon and which may be reasonably implemented in the near future.
The report also contains more general recommendations on topics that are significant in nature
but which the task force could not fully and fittingly address in the timeframes provided.



Task Force Members

Section 747.10 (B) of House Bill 59:
In establishing it, the General Assembly directed that the Task Force:

“...shall consist of the following eleven members: a representative of local
government, other than townships, appointed by the President of the Senate; a
representative of the Ohio Township Association appointed by the President of
the Senate; a representative of native Americans appointed by the President of the
Senate; a representative of private cemeteries appointed by the Speaker of the
House of representatives; a representative of the Ohio Historical Society
appointed by the Speaker of the House of Representatives; a representative of
archaeologists appointed by the Speaker of the House of Representatives; a
representative of the Ohio Genealogical Society appointed by the Governor; a
representative of the Ohio Cemetery Dispute Resolution Commission appointed
by the Governor; a representative of the Division of Real Estate and Professional
Licensing in the Department of Commerce appointed by the Governor; a
representative of the Department of Transportation appointed by the Governor;
and a representative of the Department of Natural resources appointed by the
Governor.”

Pursuant to the authority given in Section 747.10(B) of House Bill 59 of the 130™ General
Assembly, eff. September 29, 2013, the following individuals were appointed to serve as
members of the Task Force:

Name Title Representation
Hon. Cory Noonan Allen County Commissioner Local Government - County
Hon. Keith G. Houts Jefferson Township Trustee Ohio Township Association

Mercer County

Dr. John N. Low, JD The Ohio State University Native Americans
Newark Campus

Mr. Daniel Applegate Representative Private Cemeteries

Mr. Stephen George Senior Advisor Ohio History Connection

Mr. David Snyder Archaeologist/Ohio Historic Archaeologists

Preservation Office

Mr. Jay Russell Trustee Ohio Genealogical Society



Mr. James Wright Member Ohio Cemetery Dispute
Resolution Commission

Ms. Anne M. Petit Superintendent Ohio Department of
Div. of Real Estate & Professional Commerce
Licensing

Mr. Patrick J. Piccininni Chief Legal Counsel Ohio Department of

Transportation

Mr. James N. Turner Deputy Legal Counsel Ohio Department of
Natural Resources

As authorized in Section 747.10 (B) of House Bill 59, the Task Force at its first meeting elected
the Hon. Cory Noonan and Ms. Anne M. Petit as the co-chairpersons of the Task Force.



Meeting Dates

January 24, 2014 at 9:30 a.m.
77 South High Street
Division of Real Estate & Professional Licensing
Columbus, OH 43215

February 21, 2014 at 9:30 a.m.
77 South High Street, 19th Floor Room 1948
Columbus, Ohio 43215

March 7, 2014 at 9:30 a.m.
77 South High Street
Division of Real Estate & Professional Licensing
Columbus, OH 43215

April 4, 2014 at 9:30 a.m.
77 South High Street
Division of Real Estate & Professional Licensing
Columbus, Ohio 43215

April 28, 2014 at 9:30 a.m.
77 South High Street
Division of Real Estate & Professional Licensing
Columbus, Ohio 43215

May 16, 2014 at 9:30 a.m.
77 South High Street
Division of Real Estate & Professional Licensing
Columbus, Ohio 43215

June 6, 2014 at 9:30 a.m.
77 South High Street
Division of Real Estate & Professional Licensing
Columbus, Ohio 43215

June 27, 2014 at 9:30 a.m.
77 South High Street
Division of Real Estate & Professional Licensing
Columbus, Ohio 43215

July 25, 2014 at 9:30 a.m.
77 South High Street
Division of Real Estate & Professional Licensing
Columbus, Ohio 43215



August 20, 2014 at 10:00 a.m.
77 South High Street
Division of Real Estate & Professional Licensing
Columbus, Ohio 43215

September 19, 2014 at 10:00 a.m.
77 South High Street
Division of Real Estate & Professional Licensing
Columbus, Ohio 43215

September 24, 2014 at 9:30 a.m.
77 South High Street
Division of Real Estate & Professional Licensing
Columbus, Ohio 43215



Task Force Mandate, Mission and Vision

A. Task Force Mandate

House Bill 59, of the 130™ Ohio General Assembly, Sections 747.10(A) and (C), effective
September 29, 2013, provided that:

“(A) The Ohio Cemetery Law Task Force shall develop
recommendations on modifications of the laws of this state relating
to cemeteries.”

“(C) The task force shall issue a report of its recommendations to
the President of the Senate, the Speaker of the House of
Representatives, and the Governor not later than one year after the
effective date of this section.”

The generality of the authority given the Task Force allowed it to consider many facets of the
Ohio Revised Code, particularly including, but not limited to, Revised Code Chapters 4767
(Cemetery Registration), 517 (Cemeteries — Townships), 5705 (Tax Levy Law), and 5901
(Veterans’ Services — Burial) as well as the provisions of Revised Code Title 29 (Criminal
Offenses and Penalties). The challenge in the mandate was in narrowing the scope of Task Force
review and recommendations to provide an agenda that may feasibly be implemented by the
enactment of legislation.

B. Task Force Vision and Mission

The Task Force members devoted significant discussion to their vision of both the mandate
process and its results. It was important that the recommendations made should be cast in a
context capable of recognizing both the historic nature and value of cemeteries as they have been
since Ohio was a territory as well as the fact that the cemetery industry is to many a means of
livelihood that must be flexible, since the business of providing such facilities will change as the
technologies available to it evolve. Recognition that operating a cemetery can be an expensive
proposition was critical to the Task Force focus — particularly in light of the fact that Ohio’s
townships bear a significant level of obligation for cemeteries while at the same time being
limited in their ability to fund such operations. Likewise, the Task Force sought to strike a
balance between the interests of those who seek access to historic burial places and those whose
private property rights may be affected.

Cemeteries were regarded by the Task Force members as not merely places to inter the dead,
but as places that reflect the society that created them — its customs, culture, and history of
veneration for the accomplishments of past generations. As a result, the diversity of issues
considered certainly included Native American questions, Veterans’ concerns, respect for other
cultures, and respect for the environment.



Task Force Process Overview

Throughout its schedule of meetings the Task Force provided proper notice of each as required
by the Ohio Open Meetings Act, Revised Code Section 121.22, et. seq., and records of every
meeting were made so that transcripts could be produced if requested under the Ohio Public
Records Act, Revised Code Section 149.43.

After electing its co-chairpersons, the Task Force began a discussion of issues and of an
invitation list for stakeholders that could fairly represent the various perspectives encompassed
by the composition of the Task Force as well as cultural and technological development now
taking place in the cemetery industry.

At the next several subsequent meetings testimony, written statements without testimony, e-mail
communications and mail correspondence were all received. The members of the Task Force
took advantage of the opportunity to ask questions of those who appeared.

Once the information described had been accumulated, the Task Force met several times to
consider and assimilate it. In order to aid in that process, Co-chairs Noonan and Petit asked that
each member prepare a summary of issues sorted into general categories so that a matrix of
priorities could be developed. A copy of the resulting Final Matrix is included in this report as
Exhibit A.

In the matrix, more specific sub-issues were identified for discussion, as noted in the following
list.

A Definitions:

Advances in technology and issues identified through past experience converge to make it
necessary to update various definitions used in the Revised Code as they relate to cemetery law,
including:

1. Abandoned cemeteries;
2. Human Remains;
3. Burial site or historical significant/archaeological site; and
4. Natural burial — needs definition as a matter of both technology and expansion of
the code to contemplate new industry products.
B. Preservation and Protection:
1. Unmarked/abandoned (regardless of age), and

2. Education/outreach.



C. Registration, Record Keeping and Technology:
1. Centralized cemetery database; and
2. System for reporting cemeteries or burials

D. Maintenance:

“Traditional” cemeteries;

Nature preserves/green burial grounds;
Memorials/markers; and

Remediation.

AwnhE

E. Enforcement:
1. Increase certain criminal penalties (vandalism & desecration); and
2. More compliance authority to the Ohio Cemetery Dispute Resolution Commission.

F. Funding:
This category affects Townships, Municipalities, Association cemeteries,

Religious/Benevolent/Fraternal cemeteries, and Veterans’ Affairs. Sub-categories initially
identified in discussions included:

1. Funding for operations;
2. Funding for maintenance; and
3. Sources of dedicated funding including grants, trusts, and tax levy authority.

G. Statutory Alignment
1. Division of Real Estate and Professional Licensing (Division) proposed Revised
Code Chapter 4767 modernization; and
2. Parity between township and municipality cemeteries within Revised Code
Chapters;
3. Ohio Bureau of Workers” Compensation rating for cemetery salespeople;
4. Updates to Ohio Revised Code Sections 1721.21 and 1721.211.

H. Protected Groups
1. Native American repatriation; and
2. Veterans.

I. Issues raised that may exceed the Task Force Capacity
1. Zoning;
2. Environmental Issues; and
3. Private Property Rights & Regulatory Taking Issues: Archaeological and genealogical
interests in the preservation of existing (e.g. pioneer) burial sites, veterans’ burial sites,
and Native American burial sites and earthworks were significant points for Task Force
discussions.
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Stakeholders Represented and Position Statements Given or Provided

The following stakeholders were invited to present their positions to the Task Force during its
fact-gathering stage:

A. Stakeholders Invited to Provide Input, Listed in Alphabetical Order

Absentee Shawnee of Oklahoma
Association of Gravestone Studies
Catholic Conference of Ohio
Citizen Potawatomi Nation, Oklahoma
Delaware Nation, Oklahoma
Eastern Shawnee Tribe of Oklahoma
Forest County Potawatomi Community
Foxfield Preserve Nature Preserve Cemetery
Grand Traverse Band of Ottawa and Chippewa
. Hannahville Indian Community
. Lakeview Cemetery
. Little Traverse Bay Bands of Odawa Indians
. Little River Band of Ottawa Indians
. Match-e-be-nash-she-wish Band of Pottawatomi Indians of Michigan
. Miami Tribe of Oklahoma
. Municipal League of Ohio
. Nottawaseppi Huron Band of the Potawatomi
. Ohio Archaeological Council
. Ohio Bureau of Workers’ Compensation
. Ohio Cemetery Association
. Ohio Contractors Association
. Ohio County Coroners Association
. Ohio Department of Commerce, Division of Real Estate & Professional Licensing, Ohio
Cemetery Dispute Resolution Commission
24. Ohio Farm Bureau
25. Ohio Funeral Directors Association
26. Ohio History Connection
27. Ohio History Connection, Office of Historic Preservation
28. Ohio Home Builders Association
29. Ohio Jewish Communities
30. Ohio Prosecuting Attorneys Association
31. Ohio Township Association

© o N kDb
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32.
33.
34.
35.
36.
37.
38.
39.
40.

10.
11.
12.
13.

14.

Ohio Veterans' Services

Ottawa Tribe of Oklahoma

Peoria Tribe of Indians of Oklahoma
Pokagon Band of Potawatomi Indians

Prairie Band of Potawatomi Nation, Kansas
Seneca-Cayuga Tribe of Oklahoma

Shawnee Tribe, Oklahoma

United Keetoowah Band of Cherokee Indians
Wyandotte Nation

Stakeholder Provided Testimony — In Order of Appearance/Receipt

Ohio Archaeological Council represented by Alan Tonetti, Chair of the Govt. Affairs
Committee and Jarrod Burks, Trustee and Past President — Oral/written

The Ohio Chapter of the Association of Gravestone Studies represented by Beth Santore,
Chair — Oral/written

Ohio History Connection represented by Sharon Dean, Director of American Indian
Relations — oral/written

Ohio Department of Veterans Services represented by Jason A. Dominguez, Assistant
Director/Chief of Staff — oral/written

Foxfield Preserve represented by Sara Brink, Foxfield Preserve Steward — oral/written
Catholic Cemeteries of Ohio represented by Rich Finn, Director of Cemeteries for the
Catholic Diocese of Columbus — oral/written

Ohio Cemetery Association represented by Timothy C. Long, Ohio Cemetery
Association Legislative Agent and Attorney — oral/written

The Ohio Department of Commerce, Division of Real Estate & Professional Licensing
represented by Laura A. Monick, Attorney and Chief of the Registration and Resolution
Section — oral/written

Linda Jean Limes Ellis — written

Ohio Township Association represented by Heidi Fought, Director of Governmental
Affairs — oral/written

Gini Chandler, Wayne Township Trustee from Jefferson County, Ohio — written
Kathy Flayler, Manager of Willow View Cemetery Association — written

Tribal Historic Preservation Officer for the Pokagon Band of Potawatomi Indians
represented by Marcus Minchester — written

Eastern Shawnee Tribe of Oklahoma represented by Chief Glenna Wallace — written
testimony originally offered on May 13, 2010, to the Ohio Legislative Commission on
the Education and Preservation of State History

12



15. Sons of Union Veterans of the Civil War, Department of Ohio, Veterans’ Monuments
and Memorials Preservation Task Group represented by Fredric C. Lynch, Past

Department Commander — written
16. Ohio Bureau of Workers” Compensation represented by Steve Buehrer,

Administrator/CEO — written

13



Recommendation for Legislative Initiatives

As a result of the Task Force’s work and the testimony received, the following recommendations
are presented for consideration:

A. Definitions

1. Definition of “Human Remains”:

a. Amend Revised Code Section 4767.01 (A) as follows:

“Cemetery,” “interment,” “burial right,” “entombment right,”
“columbarium right,” “human remains,” and “natural burial site” have the
same meanings as in section 1721.21(A) of the Revised Code.”

b. Amend Revised Code Section 1721.21(A) by adding new sub-section (A)(4) and
re-numbering the sub-sections of division (A) accordingly, as follows:

“Human Remains” means any part of the body of a deceased human being
in any stage of decomposition or state of preservation or the remaining
bone fragments from the body of a deceased human being that has been
reduced by cremation or alternative disposition.”

2. “Natural Burial Site”:

a. Amend Revised Code Section 4767.01 (A) as follows:

“Cemetery,” “interment,” “burial right,” “entombment right,” “columbarium
right,” “human remains,” and “natural burial site” have the same meanings as in
section 1721.21(A) of the Revised Code.”

b. Amend Revised Code Section 1721.21(A) by adding new sub-section (A)(5) and
re-numbering the sub-sections of division (A) accordingly, as follows:

“Natural Burial Site” means one in which human remains, including
cremated remains, are interred in bio-degradable containers without the
use of any impervious manufactured materials container or vault (partial,
inverted or otherwise), vault lids, outer burial containers, impervious
manufactured boxes, slabs, or partitioned liners, and without the use of
toxic embalming chemicals except where the decedent has been embalmed
as may be required by applicable law or against their specific written
instructions or in which embalming was required for transport.”

14



3. “Abandoned”:

Insert into proposed Revised Code Section 4767.12, Cemetery ceasing to operate,
abandoned cemetery, division’s duties, Para. 3 — a new sub-division as follows:

“When the owner or person responsible for the operation or maintenance
of a cemetery has, either by choice or circumstance, ceased operation and
has allowed the cemetery to be declared a nuisance as defined by
applicable law, then that cemetery has been “abandoned” for the purpose
of this chapter.”

4. The Task Force considered the feasibility of defining “inactive” cemeteries and
requiring a registration process; however, it was determined that this could be
problematic for lack of interested parties with sufficient interest to pay fees or be
responsible for registration under existing codes or rules.

Draft language attached as Exhibits B & C.

B. Preservation and Protection

1. Enact the Division’s proposed Revised Code Section 4767.12, as follows:

4767.12 Cemetery ceasing to operate, abandoned cemetery, division’s
duties

“When the division has information that the owner or person responsible
for the operation and maintenance of a registered cemetery has ceased
operation and is no longer reasonably maintaining the cemetery, the
division may investigate the cemetery to determine the cemetery’s
current status and to determine whether the cemetery has been
abandoned. If the division finds substantial evidence that the cemetery
has ceased operation, is abandoned, and a municipality or township has
not taken control of such cemetery, the division may apply to the
appropriate court of common pleas probate division to have the cemetery
declared to be abandoned and for appointment of a temporary receiver or
trustee. The order appointing the temporary receiver or trustee shall
order the trustee or trustees of the endowment care trust of the cemetery
to make distributions in accordance with this section. Upon the
termination and winding-up of the temporary receivership or trusteeship
the receiver or trustee shall transfer the cemetery and its assets and
records to the new owner or operator, if one is named. If there is no new
owner or operator at the time of winding-up then the court shall
distribute such assets as may remain in its discretion and shall cause the
records of the former cemetery to be delivered to the Ohio History
Connection for archival or other purposes as the Ohio History

15



Connection may deem appropriate pursuant to its authority as set forth in
Chapter 149 of the Revised Code.

The receiver shall be compensated by the owner or person responsible
for the operation of the cemetery as indicated in Division records. If the
owner or person responsible for the operation of the cemetery has no
assets available to pay the receiver, the receiver shall only be paid from
the income of interest and dividends in the endowment care trust being
held pursuant to section 1721.21 of the Revised Code. The receiver may
not invade the principal or capital gains of the trust.

When the owner or person responsible for the operation or maintenance
of a cemetery has, either by choice or circumstance, ceased operation
and has allowed the cemetery to be declared a nuisance as defined by
applicable law, then that cemetery has been “abandoned” for the purpose
of this chapter.”

2. The Task Force anticipates that there will be ever developing technologies for
scientific research in preservation of grave goods and the disposition of “Human
remains”.

Draft language attached as Exhibit B.

C. Reqistration, Record Keeping and Technology

1. The Task Force determined that recommending a centralized cemetery database may
be too far reaching in the near term, but that scientific and historic interests should be
recognized and taken into account in creating such a database. In the future the
General Assembly may, in looking into such an initiative, want to consider the
method, medium and place for storage of cemetery records for public access due to
their historical and genealogical value.

2. Enact the Division’s proposed Revised Code Section 4767.09 (E), as follows:

“(E) Electronic or paper cemetery records pertaining to interment,
entombment or inurnment right owners and interment, entombment or
inurnment records indicating the deceased name, place of death, date and
location of the interment, entombment or inurnment shall be maintained
in the cemetery's office. Records may be maintained in an electronic
format so long as the electronic copies are true copies of all the original
documents.”

Draft language attached as Exhibit B.
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D. Maintenance

1. Enact the Division’s proposed Revised Code Section 4767.09, as follows:

4767.09 Maintenance and record keeping

(A) The owner or person responsible for the operation of the registered
cemetery shall provide reasonable maintenance of the cemetery property
and of all lots, graves, mausoleums, scattering grounds and columbaria
in the cemetery based on the type and size of the cemetery, topographic
limitations, and contractual commitments with consumers.

(B) In determining whether the owner or person responsible for the
operation of the registered cemetery provides reasonable maintenance of
the cemetery property, the Division or commission may consider:

(1) the size of the cemetery;

(2) the type of cemetery;

(3) the extent and use of the financial resources available;

(4) the contractual obligations for care and maintenance of the owner or
person responsible for the operation of the registered cemetery;

(5) the standard of maintenance of one or more similarly situated
cemeteries; in determining whether a cemetery is similarly situated,
the division shall consider the cemetery’s size, type, location,
topography, and financial resources;

(6) the minimum maintenance guidelines;

(7) other relevant sections of the Revised Code related to cemetery
maintenance;

(8) any advisory letters or fines previously issued pursuant to section
4767.08(D) of the Revised Code.

(C) Reasonable maintenance by the owner or person responsible for the
operation of the registered cemetery shall not preclude the exercise of
lawful rights by the owner of an interment, inurnment, or entombment
right, or by the decedent’s immediate family or other heirs, in
accordance with the rules and regulations of the cemetery or other
agreement of the cemetery authority.

(D) Cemeteries dedicated as a nature preserve or cemeteries, including
sections within a cemetery, that are specifically designed and established
as natural burial sites and are intended to be maintained in a natural
condition at the visible surface grade of the facility are not subject to the
maintenance requirements of this section. Reasonable maintenance and
repairs by the owner or person responsible for the operation of the
registered cemetery shall be done in accordance with the rules and

17



regulations of the cemetery, an independent conservation plan, or the
cemetery master plan.

2. Enact the Division’s proposed Revised Code Section 4767.12, as follows:

4767.12 Cemetery ceasing to operate, abandoned cemetery, division’s
duties

When the division has information that the owner or person responsible
for the operation and maintenance of a registered cemetery has ceased
operation and is no longer reasonably maintaining the cemetery, the
division may investigate the cemetery to determine the cemetery’s
current status and to determine whether the cemetery has been
abandoned. If the division finds substantial evidence that the cemetery
has ceased operation, is abandoned, and a municipality or township has
not taken control of such cemetery, the division may apply to the
appropriate court of common pleas probate division to have the cemetery
declared to be abandoned and for appointment of a temporary receiver or
trustee. The order appointing the temporary receiver or trustee shall
order the trustee or trustees of the endowment care trust of the cemetery
to make distributions in accordance with this section. Upon the
termination and winding-up of the temporary receivership or trusteeship
the receiver or trustee shall transfer the cemetery and its assets and
records to the new owner or operator if one is named. If there is no new
owner or operator at the time of winding-up then the court shall
distribute such assets as may remain in its discretion and shall cause the
records of the former cemetery to be delivered to the Ohio History
Connection for archival or other purposes as the Ohio History
Connection may deem appropriate pursuant to its authority as set forth in
Chapter 149 of the Revised Code.

The receiver shall be compensated by the owner or person responsible
for the operation of the cemetery as indicated in Division records. If the
owner or person responsible for the operation of the cemetery has no
assets available to pay the receiver, the receiver shall only be paid from
the income of interest and dividends in the endowment care trust being
held pursuant to section 1721.21 of the Revised Code. The receiver may
not invade the principal or capital gains of the trust.

When the owner or person responsible for the operation or maintenance
of a cemetery has, either by choice or circumstance, ceased operation
and has allowed the cemetery to be declared a nuisance as defined by
applicable law, then that cemetery has been “abandoned” for the purpose
of this chapter.

Draft language attached as Exhibit B.
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E. Enforcement

1. Expanded compliance authority for the Ohio Cemetery Dispute Resolution
Commission by enacting the following proposals:

4767.08 Conduct of investigations.
Enact a new Paragraph (D) to read as follows:

If, as a result of an investigation or after a hearing held pursuant to 4767.07, the
commission or the superintendent finds a violation of section 4767.09 of the
Revised Code, an advisory letter shall be issued. If a cemetery is advised of a
second violation within nine consecutive months, the cemetery shall be fined
$100. Each additional violation found within the nine consecutive months shall
result in a fine of $100. For purposes of this section, multiple complaints
concerning maintenance within the same ten day period shall constitute a single
violation. All fines collected pursuant to this section shall be credited to the
cemetery grant program, created in the state treasury under section 4767.13 of the
Revised Code.

2. Criminal Offenses and Penalties:
The Task Force considered the problems of vandalism of cemetery monuments,

headstones, fences and other facilities as well as the morally repugnant offenses of
desecration of actual graves and the abuse of corpses buried in them. The Task
Force agreed on the importance of protecting all burial sites—as well as above
ground mausoleums, niches, vaults and the like—against vandalism and desecration
by vigorous enforcement of the statutes that criminalize those acts. All cemeteries’
tombstones and monuments speak to the individuality and dignity of the people
interred in them and for the culture and history of their communities. These
monuments tell stories that often reveal much about history, the arts, religion, and
even of contemporaneous economic, social and political conditions. While
cemeteries do not necessarily need to be maintained in pristine condition they should
be respected and protected from overt destruction or even slow but purposeful
degradation.

Cemetery vandalism is neither a current phenomenon nor a matter of strictly local
interest. It is a matter of state-wide concern that merits a state-wide legislative
response. As shown by Task Force deliberations, the fiscal issue most consistently
confronting cemetery operators is the criminal theft of metals and ornamental objects
for which there is a secondary market at scrapyards, despite previously enacted
regulations intended to combat this practice. Repairing broken monuments or
replacing stolen commemorative devices represent major expenses for cemetery
operators. Allied groups such as veterans and patriotic organizations are similarly
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affected. Sometimes costs devolve on to family members. Damages or losses often
go unrepaired, thus visibly degrading a community’s cultural and historic identity.
Most cemeteries lack the financial resources to cope with such malicious destruction.

During lengthy discussions, members of the Task Force expressed frustration with the
apparent inefficacy of current criminal sanctions in Ohio law to deter vandalism,
cemetery theft and the subsequent sale of funerary goods or human remains.
Increasing the penalty level of misdemeanor provisions now in Revised Code Section
2927.11 is one option the Task Force discussed. But such amendments can be diluted
by the exercise of both prosecutorial and judicial discretion. Prosecuting Attorneys
must manage the limited time and resources of their offices as well as those of other
parts of the correctional system, when weighing full prosecution as opposed to a
negotiated plea. The Task Force acknowledges that cemetery vandalism and thefts
will be balanced against arguably more serious violent offences. The Task Force
likewise understands that constitutionally independent discretion is involved in
criminal sentencing decisions as well, where alternative sentencing may often be
preferable to incarceration, especially for non-violent offenders.

On balance then, the Task Force recommends that the General Assembly maintain the
present criminal code provisions as they relate to classification of vandalism and
related offenses as misdemeanors that may be stepped-up to felony crimes should the
monetary value warrant. The Task Force recommends that the General Assembly
clarify that such misdemeanors may be escalated to felony class crimes in the event of
recidivist offenses by the same individual and look to the federal Native American
Graves Protection and Repatriation Act for guidance on transport and trafficking of
funerary goods or human remains.

Since the evidence received by the Task Force shows that the fiscal burden of
vandalism and related cemetery crimes falls most often and most heavily on
townships, the Task Force further recommends that the General Assembly explore
ways to encourage a collaborative effort between the Ohio Prosecuting Attorneys
Association, the Ohio Township Association, and similar stake holders to make
cemetery vandalism more of a targeted local priority.

Beyond the matter of criminal penalties, the Task Force was in strong agreement that
education may prove the most effective path toward decreasing incidents of cemetery
vandalism and desecration. Therefore, in the wake of this report the Task Force
urges various stakeholder groups to come together to discuss how such outreach
efforts could be undertaken and what methodologies and resources would be most
appropriate. These parties might include the Ohio Cemetery Dispute Resolution
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Commission, the Ohio Cemetery Association, the Ohio Municipal League, the Ohio
Genealogical Society and the Ohio History Connection. The Task Force concludes
that while it has made recommendations on the criminal enforcement of offenses that
impede cemetery operations, these proposals may be perceived as policy statements.
The Task Force members hope that the recommendations will encourage greater
analysis and communication among affected interested parties.

F. Funding

1. Township Merchandising:

The Task Force encourages the General Assembly to enact the amendment to Revised
Code 517.16 as it was introduced in House Bill 382, of the 126th General Assembly,
a copy of which is provided below.

That bill would have provided parity for townships to sell items of merchandise
material to their primary business mission to the same or a substantially similar extent
as the authority that already exists for municipal corporations. The Task Force, in
making this recommendation, wishes to emphasize that the authority proposed is
permissive rather than mandatory. Township trustees would not be required to make
such sales nor would persons wishing to inter decedents in a township cemetery be
required to purchase such goods from that township. No specific inventory of
merchandise items would be required. The intent is to maintain an “open market” in
such goods. This proposal also seeks to recognize private property rights in
monuments, headstones and other memorials purchased and placed by the owners of
burial plots by excluding them from the listing by illustrating “cemetery-related
items”. The Task Force believes that all townships should have the ability to sell
cemetery merchandise, regardless of whether a township has adopted limited home
rule.

Enact new Revised Code Section 517.16 as follows:

“A board of township trustees may sell “at need “and “pre-need” cemetery-
related items. All revenue received from their sale shall be used to provide for
the care and maintenance of any township cemetery in that township, in the
manner approved by the board. As used in this section, “cemetery-related
items” includes, but is not limited to, monuments, vaults, outer burial
containers, markers, head stones and urns, but excludes burial lots, and
existing and privately placed monuments headstones, markers memorial
structures and memorial embellishments on privately owned burial plots.”
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2. Right of Re-Entry

a. The Task Force recommends that Revised Code Section 517.07 be amended to
grant Ohio Townships the right of re-entry for burial plots for which the deed of
sale was executed prior to July 24, 1986, and is unoccupied, provided that the
township first complies with the notice requirements provided in Revised Code
Section 517.07(C) to perfect its right of re-entry.

b. The Task Force also recommends that once a township has perfected its right of
re-entry to a burial plot by compliance with Revised Code Section 517.07, then
the township be vested with exclusive discretionary authority to re-sell the lot to a
new purchaser so long as such sale is made at or below the market rate for such
plots provided for in the regulations established pursuant to Revised Code Section
517.06 in effect at the time of sale.

3. Create and authorize a grant program as proposed by the Division in Revised
Code Section 4767.13, as follows:

4767.13 Grant program

(A) There is hereby created in the state treasury a cemetery grant fund.
The general assembly shall initially appropriate to the cemetery grant
fund “X” dollars (amount to be determined upon fiscal analysis) from the
Cemetery Program operating fund balance. Thereafter, one dollar of
every two dollars and fifty cents of each fee collected for a burial permit
by the division shall be credited to the cemetery grant fund. The division
shall use it in advancing grants to registered cemeteries, except for for-
profit cemeteries, to defray the costs of the maintenance of the cemetery
or the training of cemetery personnel in the maintenance and operation
of cemeteries. Such grants shall be made according to rules established
by the commission under the procedures of Chapter 119. of the Revised
Code. No more than eighty percent shall be paid out of that fiscal year’s
appropriation made for the purpose of the cemetery grant fund.

(B) The director of commerce, by rule adopted in accordance with
Chapter 119. of the Revised Code, may increase the amount of total
grants paid out in any one fiscal year if the director determines that the
total amount of funds generated exceeds the amount of funds the division
needs to carry out its powers and duties under this section. If the director
has increased the total grants paid out in a fiscal year under division (A)
of this section, the director may later lower it to the amount specified in
division (A) of this section if, in any year, the director determines that
the total amount of total grants paid out at the increased amount depletes
the amount of funds the division needs to carry out its powers and duties
under this chapter.
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(C) For the purposes of this section “maintenance” means the care of a
cemetery and of the lots, graves, crypts, niches, mausoleums, memorials,
and markers therein, outside of the reasonable maintenance standard set
forth in section 4767.09 of the Revised Code, to include but not limited
to: (a) the cutting, trimming and removal of trees; (b) repair of drains,
water lines, roads, fences, and buildings; and (c) payment of expenses
necessary for maintaining necessary records of lot ownership, transfers,
and burials.

4. Consider authorizing a continuous tax for townships as has been introduced in House
Bill 576 of the 130" General Assembly by Representative Green.

G. General Review of Proposed Statutory Alignments
1. Revised Code Chapter 4767 modernization

During testimony the Division of Real Estate and Professional Licensing presented a
draft modernization of Revised Code Chapter 4767. The proposed changes were the
outcome of multiple discussions with stakeholders such as the Ohio Township
Association, the Ohio Cemetery Association, the Ohio Municipal League and the Ohio
Catholic Conference. Upon review, the Task Force found that the proposed changes
would bring welcome updates to the regulation of cemeteries in Ohio and the Task Force
supported the proposed changes as presented along with additional changes as noted in
this report. The proposed modernization of Revised Code Chapter 4767, including the
recommendations of the Task Force, is attached to this report as Exhibit B.

2. Parity between township and municipality cemetery Revised Code Chapters

3. Currently, municipality cemeteries have the option of selling cemetery
merchandise. Pursuant to Revised Code Chapter 517, townships do not have
the same option. During testimony the Ohio Township Association requested
parity with respect to this issue. The Task Force encourages the General
Assembly to enact the amendment to Revised Code 517.16 as it was
introduced in House Bill 382, of the 126th General Assembly, a copy of
which is provided in this report under Section F — Funding, Paragraph 1 —
Township Merchandising. Updates to Revised Code Sections 1721.21 and
1721.211

The Division of Real Estate and Professional Licensing also presented updates to Revised
Code Sections 1721.21 (Establishment of endowment care trust) and 1721.211 (Preneed
cemetery merchandise and services contract). These updates were requested by the Ohio
Cemetery Association in conjunction with discussions on Revised Code Chapter 4767.
The updates would clarify that the Ohio Uniform Prudent Investors Act is a permissible
investment standard under both of those sections of the Revised Code. In a market where
trusts do not earn as many dividends or as much income, this change would provide a
more reasonable investment standard for cemeteries maintaining such trusts. The Task
Force supported the proposed changes along with addition changes as noted in this report
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H.

with respect to definitions. The proposed changes, including the recommendations of the
Task Force, are attached to this report as Exhibit C.

4. Protected Groups

Protected groups were a frequent topic of discussion at the Task Force meetings. It was
during these discussions that the Task Force drew the conclusion and adopted as its main
tenet: All burial sites and human remains, regardless of historic period or culture, should
receive the same level of protection and respect. It was this tenet that became the main
thread in the deliberation of other topics as addressed in this report.

The Task Force also discussed at length Native American burial sites and unknown burial
sites of undetermined origin that are discovered on private property. The time constraints
faced by the Task Force and the natural tension between private property rights and
interests in preserving all burial sites prevented a more thorough analysis that might have
resulted in more specific recommendations. The Task Force was able to generally
conclude that it would be beneficial to incorporate the Native American Graves
Protection and Repatriation Act standards into Ohio’s existing laws and that it would
also be beneficial to create a reporting process for when an unknown burial site is
discovered.

5. Bureau of Workers’ Compensation

Cemetery operators in Ohio have approached the Bureau of Workers’ Compensation
seeking an amendment in scope rating that would not classify cemetery office and sales
employees in the same risk group as those employees who are engaged in operational
positions involving manual labor or the operation of heavy equipment. The two types of
employees are currently placed in the same premium category, which is based on the
significantly greater risk of workplace injury faced by the latter group. By placing office,
sales and clerical employees in a premium group commensurate with their respective
risks, the cemetery operators believe that they could realize a similarly significant
reduction in premium costs.

The Ohio Cemetery Association’s legal counsel and legislative agent are in direct contact
with Administrator Buehrer on the issue. The Task Force considers it appropriate to note
this issue as a matter of finance in this Report and Recommendation, but prefers to allow
those with a direct financial interest to seek a resolution due to the fact that the issue is
likely more complex than this summary might imply.

Issues raised that may exceed Task Force Capacity

1. Zoning:
This is a matter of local concern under Ohio law that the Task Force refrained from

addressing due to the limitations placed upon state involvement in matters of local
concern that are found in Article XVI1I1 of the Ohio Constitution, 88 3, 7 (Municipal
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Home Rule); Article X of the Ohio Constitution 8 1 (County Home Rule), and
Revised Code Chapter 519 (Limited Home Rule Townships).

Environmental Issues:

The environment is already the subject of extensive regulation on both state and the
federal levels. Those regulations address questions of water, contamination,
remediation, impact analysis and other matters in exhaustive detail. The Task Force
determined that a competent review of that volume of regulations within the time
allotted by the General Assembly would not yield a productive response to its
mandate.

Private Property Rights & Requlatory Taking Issues:

The matter of balancing private property rights with empathy for descendants of the
dead interred in cemeteries on private property and others concerned with history and
heritage issues was one the Task Force took seriously and to which it devoted
considerable time and thought. There are many such cemeteries in Ohio, with many
dating to the early decades of Ohio’s statehood and there are others, like those of
Native Americans, which are unknown today but go back much farther in time than
the pioneer settlements or even recorded history.

Caught between the interests of descendants, scientists, genealogists, and
archaeologists in preserving such burial sites and the advance of present day
economic development that erodes preservation are the rights of the individual
landowners on whose property such sites lie. The Task Force made considerable
efforts to reconcile development and the interests of private landowners with those of
family descendants or scientific, historic and genealogical communities, all seeking to
learn from, experience and preserve such burial sites.

Task Force discussions ranged from seeking ways for burial sites threatened with
development to have their remains and grave goods respectfully relocated to finding
ways to allow non-owners some form of access to sites for purposes that include
scientific study, recording historical and family information, and to offer reverence to
deceased ancestors.

In the end, the Task Force was collectively unresolved on what to recommend to the
General Assembly on the issue of non-owner access to privately held lands.

It seems feasible that existing options can be used, with relatively little legislative
action required, to allow access subject to circumstance-specific conditions. A
landowner is reasonably concerned with risk management in allowing access to their
property. A person or organization seeking access should, as a result, expect a
landowner to control access through the vehicle of an easement or a Right-of Entry
that controls time, means and route of access; waives liability and indemnifies the
owner against risk of loss; and requires restoration of the physical site if damages are
caused by the entry. Agreements, similar to those embodied in the Historic Fagade or
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Farmland Preservation easements that are now available appear to be good models
from which to begin.

Another possible concept which would provide a financial incentive for an owner’s
cooperation in making a site publically accessible may be to authorize tax abatement
on an historic burial site. This may not be an attractive incentive, however, since in
some states where it is available there has been little or no use made of it. The Task
Force suspects that this may result from expensive pre-conditions to abatement, such
as a stake survey to delineate the area involved. While a survey would benefit all, the
cost of it has to this point appeared to fall solely on the private owner. If the cost of
survey is high and the value of abatement is low, then there is little or no incentive to
the owner since a straight-line amortization through the abatement granted may
simply take too long to provide a benefit.

The Task Force recommends that this issue be isolated and subjected to much greater
scrutiny at the policy level on issues such as what rights might be negotiable and
whether mandating such arrangements would constitute a public taking of private

property.

With respect to the discovery of unmarked remains and grave goods, as well as
transport and trafficking in them, the Task Force recommends that the General
Assembly consider the provisions in the federal Native American Graves Protection
and Repatriation Act for guidance on standards that may possibly be adopted as rules
for use in Ohio. A review of current Ohio cemetery laws shows a gap concerning
what steps should be taken when encountering a previously unanticipated burial site
in a non-federally funded project. The Task Force encourages the General Assembly
to conduct a more in-depth discussion on creating appropriate processes to be
followed when such a burial site is encountered. A model for such a process that may
be amenable to adaptation in Ohio now exists at the federal level.

Resources consulted on the topics of burial sites on private property, Native
American unmarked remains and grave goods, and tax or other financial incentives
for reporting and preservation included efforts made by other states, particularly those
with borders contiguous to Ohio. A compendium of codes gathered from the Internet
or direct contact with a particular state on this issue is attached as Exhibit D. Also
available on the topic is an article published by the University of Alabama School of
Law entitled: “Grave Matters: The Ancient Rights of the Graveyard” by Alfred L.
Brophy. A copy is available at this web-link: http://ssrn.com/abstract+777747.
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MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 22nd Floor, Hearing Room January 24,2014
Columbus, OH 43215-6133 10:00 a.m.
Preliminary Matters

Anne M. Petit, Superintendent of the Ohio Department of Commerce, Division of Real Estate &
Professional Licensing, called the meeting to order and welcomed the task force members.

Roll Call: Laura Monick conducted roll call.

Present: Daniel Applegate, Stephen George, Hon. Keith G. Houts, Dr. John N. Low, an. Cory
Noonan, Anne M. Petit, Jay Russell, David Snyder, James Turner, James Wright, Division Staff
Attorney Laura Monick.

Absent: Patrick Piccininni

Review of Authorizing Statute: Allen County Commissioner Cory I\{]oonan read into the
record the authorizing statute of the Ohio Cemetery Law Task Force (130" GA, HB 59).

Introductions: David Snyder, an archeologist with the Ohio Historical Preservation Office;
Cory Noonan, Allen County Commissioner; Stephen George, senior advisor with the Ohio
Historical Society; Keith Houts, Jefferson Township Trustee, Mercer County; Anne M. Petit,
Superintendent of the Division of Real Estate and Professional Licensing and Executive
Secretary of the Ohio Cemetery Dispute Resolution Commission; James Turner, legal counsel
for the Ohio Department of Natural Resources; Daniel Applegate, President of Arlington
Memorial Gardens; James Wright, Ohio Cemetery Dispute Resolution Commissioner; Dr. John
Low, assistant professor with the Ohio State University Newark, and a citizen of the Pokagon
Band of Potawatomi Indians; Jay Russell, Trustee and cemetery committee member, Ohio
Genealogical Society.

Election of Co-Chairs:

Mr. Turner opened the discussion of the election of co-chairs, as called for in the statute, and
began the process by nominating Ms. Petit. Ms. Petit accepted the nomination and Dr. Low
seconded the nomination. There was no additional discussion and no objections or further
nominations. The nomination passed unanimously with Ms. Petit abstaining from the vote.

Mr. Wright then nominated Mr. Noonan as co-chair; Mr. Turner seconded the nomination. Mr.
Noonan accepted the nomination. There was no additional discussion and no objections or
further nominations. The nomination passed unanimously with Mr. Noonan abstaining from
the vote.
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Adoption of Procedural Rules:
Ms. Petit proceeded to adoption of procedural rules. Mr. Turner moved to adopt Roberts Rules

of Order and Mr. Russell seconded the motion. The motion passed unanimously.

Ms. Petit then asked Mr. George if he would accept the task of compiling and crafting the
recommendations of the task force, when the body reaches that point, into the report required under
the statute. Mr. George accepted. Dr. Low seconded the motion. The motion passed unanimously.

New Business

Mr. Noonan moved the task force into new business and discussion on the focus and direction of the
task force and how to proceed in moving forward. Mr. Piccininni arrived during these discussions.

The task force members’ discussion included the following:

e Recommendations of policy that graves, cemeteries and the deceased require respectful
treatment and what “respectful treatment” means; outreach and education to organizations in
Ohio on treatment of deceased and care/protection of cemeteries; the opportunity to
showcase Ohio’s preservation of cemeteries;

e Existing provisions of the Ohio Revised Code and Administrative Code; the need to
conduct a review of current law to identify where the task force may conclude there are
deficiencies; whether existing law needs to be streamlined to reduce redundancy and to
use the task force as an opportunity to assess the current effectiveness of laws and how to
ensure the law is adequate in the future. This would also include a review of other states’
models and Federal regulations including the Native American Graves Protection and
Repatriation Act and Veterans’ guidelines.

e The need to define the term “abandoned” as it pertains to burial sites.

e The methodology and potential usefulness of a central depository of burial locations
throughout the state. This along with a process to report/submit locations upon the
discovery of a burial site. The Ohio Genealogical Society has been conducting an
inventory of as many cemeteries as the group is able.

e Providing protection/preservation of Native American burial sites and other
remains/site/memorials of cemeteries located on private land and taking into
consideration access to the cemetery and burial sites, qualifications of individuals
wanting to restore memorials, and guidelines on proper restoration methods.

e The Ohio Cemetery Dispute Resolution Commission and providing the Commission with
actual authority to effect real protection and the ability to both help improve cemeteries
and help families; create maintenance standards for active cemeteries; some methodology
that helps functioning of cemeteries. Increasing education offered by the Commission

e Governmental/Political Subdivisions: providing more flexibility for municipalities and
townships, education so they have training on caring for cemeteries and possible funding.

e Transition issues such as: growth, economy, and consumer behavior; Ohio Department of
Transportation access with respect to turn lanes and changes to roadways or right of ways



next to cemeteries and how to deal with safety of motorists’ ingress and egress from
cemeteries; columbarium and niches being added inside churches or on church grounds,
and the future implications for churches that cease to exist.

The group determined that testimony from groups whose work and/or members are guided by
or subject to Ohio’s current laws, regulations, and rules is vital to the work product of this task
force. The task force therefore will invite in person testimony or written comments to be
submitted in lieu of testimony.

The members discussed numerous groups that represent an interest in the laws, regulations and
rules pertaining to cemeteries/burial sites. A partial list, to be expanded as members may think of
others, was compiled. That initial list includes: Ohio Township Association, Ohio Cemetery
Association, Ohio Municipal League, Catholic Conference of Ohio, Ohio Jewish Federation,
County Prosecuting Attorneys Association, a green burial cemetery, County Coroners, Ohio
Home Builders Association/Developers, Ohio Historical Preservation Office (about the databases
that they maintain), Veterans’ Services, a large historical cemetery (perhaps Spring Grove or
Lakeview - with respect to how to grow education), Ohio Chapter of Association of Gravestone
Studies (Beth Santore is the head of this group), National Parks (Native American Repatriation),
Division of Real Estate and Professional Licensing (Cemetery Commission), and Ohio Funeral
Directors Association. Dr. Low added the Ohio Historical Society, which is currently running a
program involving ten historic tribes of Ohio. Sharon Dean is the contact through which the
tribes involved may be contacted.

The co-chairs will draft a letter inviting the interested parties to the next meeting. Ms. Petit
committed to having those letters out, at least via electronic mail, by January 31 so that groups
contacted may have time to respond and prepare. A copy of that letter shall be included in the
minutes of this meeting for record keeping purposes (Attachment A).

Next Meeting Dates:
February 21, 2014 at 9:30 am
March 7, 2014 at 9:30 am
April 42014 at 9:30 am

II1. Adjournment '
Mr. Turner moved to adjourn. Jay Russell seconded the motion, which passed unanimously.

Respectfully submitted,
Laura A. Monick
Staff Attorney, Ohio Division of Real Estate & Professional Licensing
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III.

MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 19th Floor, Room 1948 February 21, 2014
Columbus, OH 43215-6133 9:30 a.m.
Preliminary Matters

Co-chair Cory Noonan, called the meeting to order and welcomed the task force members.
Roll Call: Laura Monick conducted roll call.

Present: Daniel Applegate, Stephen George, Hon. Keith G. Houts, Dr. John N. Low, Hon. Cory
Noonan, Anne M. Petit, Jay Russell, David Snyder, James Turner, James Wright, Division Staff
Attorney Laura Monick.

Absent: Patrick Piccininni (arrived later in meeting)

Review of Meeting Minutes: Co-chair Petit opened the floor for discussion of the minutes of
the January 24, 2014 meeting of the Ohio Cemetery Law Task Force. There being no
discussion, Mr. Turner moved to approve the minutes. Mr. Wright seconded the motion. The
motion passed unanimously.

Old Business
Co-chair Petit opened the floor for discussion of old business. There being no discussion the task
force moved onto new business.

New Business

Mr. Piccininni arrived as Co-chair Noonan moved the task force into new business. Co-chair
Noonan welcomed the interested parties to the task force meeting, requesting that each party
confine to r fifteen minutes testimony on their thoughts and concerns about current cemetery laws in
the State of Ohio and that after their testimony there would be time for the task force members to
ask questions.

Ohio Archaeological Council (OAC) — represented by Alan Tonetti, Trustee and Chair of the
Government Affairs Committee, and Jarrod Burks, Trustee and Past President. See written
testimony attached.

Alan Tonetti began the presentation discussing the mission of the Ohio Archaeological Council and
its support of revisiting Ohio law to better protect unmarked and abandoned cemeteries, regardless
of their age; the importance of defining the terms “abandoned” and “human remains,” and previous
efforts in Ohio concerning the treatment of buried human remains. Those previous efforts initially
resulted in 37 points of agreement between stakeholders, some of which were incorporated into a
comprehensive historic preservation bill introduced into the General Assembly in 1989 which did
not pass. Then in 2002, a House Select Committee studied the effectiveness of Ohio’s historical
program and produced a report recommending examining Ohio’s cemetery laws. Subsequently, a



stakeholders’ meeting issued a report making a number of recommendations with several
underlying themes concerning abandoned cemeteries and cemetery maintenance and preservation,
among others. The OAC would like the task force to examine the protection of human burial
places including establishing a process for reporting human burial places, creating a central register
of human burial places, establishing standards for the excavation and removal of human burials
when they cannot be preserved in place and increasing criminal penalties for noncompliance with
the law.

Jarrod Burks then made a short power-point presentation on methods the OAC has employed to find
abandoned and lost burials; including maps, aerial photographs, records, magnetometers, electrical
resistance meters, and ground penetrating radar.

During questioning the OAC supported a definition of “human remains” to include “any stage of
decomposition” and supported the concept of one set of cemetery regulations located in one place
within the Revised Code. The OAC also encouraged the task force to look at what other states have
done, in particular Indiana. Finally, the OAC discouraged using the Native American Graves
Protection and Repatriation Act NAGPRA) as a model. In conclusion, Mr. Tonetti stated that he
would forward a copy of the 37 points of agreement he referenced in his testimony.

The Ohio Chapter of the Association of Gravestone Studies — represented by Beth Santore, Chair.
See written testimony attached.

Ms. Santore began the presentation discussing that the organization studies grave markers of all
periods and styles from both a historic and artistic perspective. Many Association of Gravestone
Studies members work with various states and are aware of stricter, more robust laws in other states
and would like to see similar laws implemented in Ohio. The members are primarily concerned
with cemetery preservation and laws that enhance historic preservation that would include remedies
and stricter prosecution to deter vandalism. Ms. Santore then highlighted Indiana’s maintenance
definition and the Indiana Pioneer Cemeteries Restoration Project that includes a “Cemetery &
Burial Registry” database; Pennsylvania’s Cemeteries and Graveyards Protected Act; and
Vermont’s 2010 cemetery laws publication.

The Ohio Chapter of the Association for Gravestone Studies would like to see outreach and
education for groups interested in cemetery preservation, definitions of cemetery terminology, an
equivalent to Indiana’s “Cemetery & Burial Registry” database, laws setting care and maintenance
requirements for all cemeteries, and laws providing stronger punishments for vandalizing
cemeteries. During questioning Ms. Santore explained that in Oregon, simple signage in historic
cemeteries has helped deter vandalism and that she was unaware of preservation of cemeteries
having caused more vandalism. Ms. Santore does receive emails every month from people asking
what they can do to help with cemeteries that have been vandalized and who they can contact to
press charges.

Ohio Historical Society — represented by Sharon Dean, Director of American Indian Relations. See
written testimony attached.

Ms. Dean began the presentation discussing the importance of Ohio’s Native American
archaeological and historical sites; many of which contain human remains. In working with the
federally recognized tribes historically connected to Ohio, Ms. Dean expressed that many tribes
would like their ancestors reburied in Ohio, where they once lived. However, tribes would like the
burials secure from disturbance or desecration and tribes are concerned that current law in Ohio



won’t protect the burial sites. Ms. Dean pointed out that The American University Washington
School of Law has begun compiling burial protection laws by state. Ms. Dean recommended the
task force look to other states for a model that may work in Ohio, create standardized definitions
related to burials and archaeological sites, and work directly with the tribes in this process. Ms.
Dean stated that she would forward contact information for the Tribal historical preservation
offices.

Ohio Department of Veterans Services (OVDVS) — represented by Jason A. Dominguez, Assistant
Director/Chief of Staff. See written testimony attached.

Assistant Director Dominquez began the presentation detailing Ohio is home to approximately
900,000 veterans, the 6™ largest veterans’ population in the nation and the importance of the proper
burial, recognition and honor of all veterans. ODVS maintains the Ohio Veterans Home Cemetery
located in Erie County and Ohio Revised Code Chapter 5901 charges County Veteran Service
Officers with some cemetery related duties. Mr. Dominquez then detailed the complaints received
by the County Officers related to the proper care of veterans’ graves and the fact that ODVS has no
enforcement authority related to those complaints. He stated that The biggest issue that ODVS sees
with respect to abandoned cemeteries is that townships are unable, financially, to take care of all of
the cemeteries that contain veterans’ graves. In addition, veterans located in family run private
cemeteries are losing resources and funding and the families are no longer around. There are also
continued problems with veterans’ markers being stolen for scrap metal across the state. Mr.
Dominguez also shared that his office is committed to passing along potential complaints to the
Division and Ohio Cemetery Dispute Resolution Commission as they become aware of issues.
ODVS would be interested in discussing the potential of increasing the penalty for stealing the
grave markers from a veteran’s tombstone.

Foxfield Preserve — represented by Sara Brink, Foxfield Preserve Steward. See written testimony
attached.

Ms. Brink began her presentation detailing that Foxfield Preserve, a nature preserve cemetery,
opened in the summer of 2008 and was founded by the non-profit conservation organization, The
Wilderness Center. Foxfield Preserve performs natural burials and as a nature preserve holds to a
different maintenance standard than modern cemeteries. The natural reforestation of the cemetery
is guided by naturalists and healthy growth of the prairie is maintained through occasional
prescribed fire. The cemetery is surveyed and plotted and families are provided with GPS
coordinates to assist in locating gravesites. Foxfield preserve has consulted with organizations in
Ohio and across the nation to help establish other nature preserve cemeteries. Ms. Brink expressed
that there is concern with a cemetery using the term green burial but then not living up to the
standards of green burial. She encouraged the task force to review the draft Conservation Burial
Ground Standards being created by the Green Burial Council and to consider addressing standards
for green burial in Ohio. Ms. Brink also promised to forward any updated information concerning
the draft standards being created by the Green Burial Council.

Catholic Cemeteries of Ohio- represented by Rich Finn, Director of Cemeteries for the Catholic
Diocese of Columbus. See written testimony attached.

Mr. Finn began his presentation expressing that within the Catholic faith the care and burial of the
dead is a Corporal Work of Mercy and that helping families and caring for their burial places are
more of a ministry rather than a business; although they have to operate it as a business. Mr. Finn
recognized that the state of Ohio has been progressive in the regulation of cemeteries and that the



current structure appears to be working. He also recognized the valuable service the Cemetery
Dispute Resolution Commission offers to consumers and cemeterians. Mr. Finn expressed that the
organization has been actively involved in enacting prior cemetery laws and in serving on the Ohio
Cemetery Dispute Resolution Commission. In addition, Mr. Finn detailed that his organization
does have concerns regarding the vandalism and desecration of cemeteries and the desire to look for
better deterrents; specifically Mr. Finn detailed the issue of bronze being stolen, the difficulty of
receiving restitution to help repair/replace vandalized memorials and the availability of an
appropriate penalty.

Ohio Cemetery Association — represented by Timothy C. Long, Ohio Cemetery Association
Legislative Agent and Attorney. See written testimony attached.

Mr. Long began his presentation explaining that most changes to Ohio cemetery law have been
generated from the cemetery industry itself; including the pre-need trust laws. He expressed that
the Ohio Cemetery Dispute Resolution Commission is critical to providing resolution of complaints.
Mr. Long continued by discussing the difference between funeral homes and cemeteries and the
need to maintain separate regulations. Mr. Long recognized the organization’s involvement with
the effort to clean-up Ohio Revised Code Chapter 4767 and their support of many of the initiatives
within the bill including maintenance standards. The Ohio Cemetery Association supports alkaline
hydrolysis as an alternative to cremation or burial. The biggest problem identified over the last
decade, according to Mr. Long, has been the Ohio Bureau of Workers Compensation rating
cemetery salespersons as identical to grounds workers which can have rates ten times higher. He
encouraged the task force to review and help address this problem that is adversely impacting
cemeteries’ financial situation.

The Ohio Department of Commerce, Division of Real Estate & Professional Licensing —
represented by Laura A. Monick, Attorney and Chief of the Registration and Resolution Section.
See written testimony attached.

Attorney Monick began by providing a brief overview of the Division’s registration program for
cemeteries in the state of Ohio including the number of currently registered cemeteries and
operators. She then began discussion of the Ohio Cemetery Dispute Resolution Commission, the
complaint process and the Commission’s authority as provided in Ohio Revised Code Chapter
4767. Ms. Monick then delivered a brief overview of the draft changes being considered in Chapter
4767 by the Division. Those changes have been discussed with stakeholders and include a
scheduled audit of endowment care and pre-need trusts at least once every five years, increased
confidentiality of information collected during audits, revised subpoena power for the Commission
and Superintendent, the ability to open complaints against cemeteries that should be registered, set
maintenance standards, the ability for the division to request a court of common pleas to appoint a
temporary receiver where the cemetery has ceased operation and no other entities have taken
control, and the creation of a grant program.

The task force then requested that Ms. Monick be available at the next task force meeting to answer
any questions the members might have after they had the opportunity to fully review the draft
changes of ORC 4767 as provided.

The co-chairs then recognized the written testimony submitted by Linda Jean Limes Ellis and that a
copy of the testimony was presented to each of the task force members. See written testimony
attached. Discussion continued on inviting the Farm Bureau and the recognized tribal council



leaders to provide testimony and/or written comments and the approval for the Ohio Township
Association to speak at the March 7" meeting.

The task force then discussed looking at legislation juxtaposed with various statements received
from stakeholders and how and where the task force could propose a legislative solution. There was
then a short debate about the cooperative relationship between townships and counties and whether
or not that could affect the task force’s recommendations. Finally, the task force briefly discussed
the liability statutes with respect to monuments that are falling or loose.

IV. Adjournment .
Mr. Piccininni moved to adjourn. Mr. Russell seconded the motion, which passed unanimously.

Respectfully submitted,
Laura A. Monick
Staff Attorney, Ohio Division of Real Estate & Professional Licensing



L

II.

IIL

MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 22nd Floor Hearing Room March 7, 2014
Columbus, OH 43215-6133 9:30 a.m.
Preliminary Matters

Co-chair Petit called the meeting to order.
Roll Call: Laura Monick conducted roll call.

Present: Daniel Applegate, Stephen George, Hon. Keith G. Houts, Hon. Cory Noonan, Anne M. Petit, Pa.ltrick
Piccininni, Jay Russell, David Snyder, James Turner, James Wright, Division Staff Attorney Laura Monick.

Excused: Dr. John N. Low

Review of Meeting Minutes: Co-chair Noonan opened the floor for discussion of the minutes of the January
24, 2014 meeting of the Ohio Cemetery Law Task Force. Mr. Turner noted an errant “n” on line 3, page 2 of
the minutes. Mr. Turner then moved to approve the minutes of the January 24th meeting with such
correction. Mr. Piccininni seconded the motion. The motion passed unanimously.

Old Business )
Co-chair Noonan opened the floor for discussion of old business. Co-chair Noonan noted that the Ohio Farm
Bureau was contacted and at this time they respectfully declined the invitation to provide testimony.

Mr. Turner then moved to amend his motion to be an approval of the February 21, 2014 minutes. Mr.
Piccininni seconded the motion. The motion passed unanimously.

Co-chair Petit, on behalf of Mr. George, announced a change in staffing at the Ohio Historical S_ociety. Ms.
Dean left their employ prior to sending the contact information for the Tribal historical preservation offices.
Mr. George and Dr. Low will now assist in finding contact information for the tribal leaders.

New Business . . .
Co-chair Petit brought the task force into new business and welcomed Heidi Fought with the Ohio Township
Association (OTA) to the meeting.

Ohio Township Association (OTA) — represented by Heidi Fought, Director of Governmental Affairs. See
written testimony attached.

Townships in Ohio maintain over 2,400 cemeteries and take pride in caring for those cemeteries. Townships
have specific requirements with respect to cemeteries as found in Ohio Revised Code Chapter 517.
Primarily, funding is a huge issue. In their 2015-2017 requested legislative priorities, the OTA asked the
General Assembly to address funding in two ways. A few years ago, then Representative Widener
introduced legislation allowing townships to sell cemetery related items to bring in additional revenue if a
township wanted to sell those items. This was House Bill 382 (126™ GA). Municipalities currently can sell
cemetery related items but townships cannot. The other funding piece noted in their requested legislative
priorities is a grant program proposed under ORC Chapter 4767. The OTA supports the grant program and
thinks is a great opportunity. The OTA would also ask the task force to look at defining “abandoned” or
“burial ground.” These need clearer definitions because while they are mentioned in the Ohio Revised Code
there are not current definitions. If the definitions would include large numbers of additional cemeteries then
townships will need adequate funding to match. Another area for the task force to review is cemetery levies.
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Currently, cemetery levies only can be five years in length but townships would like the ability to have a
continuous levy option. With respect to maintenance schedules and standards, townships do have Ohio
Revised Code Chapter 517 that generally speaks to cemetery maintenance. The OTA likes the current
minimum requirements but understands, perhaps, the need for more and looks forward to working with the
task force on this issue. The loss of funding to townships has greatly impacted townships and the OTA tries
to provide education and training opportunities and would like to look at creating a training program as an
option to specific maintenance standards. Finally, there is an Attorney General opinion on extinguishment of
burial easement and re-selling of lots which states that Ohio Revised Code Section 517.07 only permits
townships to re-sell lots on lots with deeds executed from July 24, 1986 forward. The townships would like
the ability to re-sell lots that are older and where they can show that there is no existing family left.

During questioning the OTA supported the same text of ORC 517.07 and just removing the date restriction.
If the date is removed then the OTA thinks it would be reasonable if some more protection measures were
added concerning when a township could re-sell a burial right but ideally they would like that date restriction
be removed. With respect to former House Bill 382, in 2005 there were several hearings in the House and
sellers of cemetery related items opposed the language that would permit townships to sell cemetery related
items. Co-chair Noonan requested that the OTA mesh proposed changes into Ohio Revised Code Chapter
517 and provide that electronically to the task force. The OTA emphasized that with respect to the proposed
grant program, any grant amount would help and how many townships would apply would depend on
whether townships took the time to apply. Townships know that grants are competitive and the OTA
understands that a tiered process with restrictions on how often a township could apply for grant funds or
placing a cap on grant amounts may be needed.

After some additional discussion of a potential grant program and townships selling cemetery related items,
the task force moved forward with the agenda and began discussion about the American University
Washington College of Law State Burial Laws Project. The task force had the opportunity to view the State
Burial Laws Project website.

Discussion then began on the mission of the task force and what direction the task force wants to move with
their process now that they have heard the testimony of many interested parties. Discussion included
thoughts on broader goals, what format the task force’s recommendations might take and how to organize the
structure of the recommendations to help create a vision of how the State can move forward. Each member
of the task force had the opportunity to provide their views on moving forward and as a group the task force
decided that they would have the homework of reviewing the previous meeting minutes and testimony then
come up with their own lists of broad categories they feel the task force should discuss. Co-chair Petit
offered to work on compiling each member’s list and then sending a master list back out to the task force
members prior to the next meeting. It was then agreed that the master list could be the focus of next meeting
agenda with the goal of setting out broad categories and then listing out under those broad categories more:
specific issues as identified by interested parties and the task force.

Next Meeting Dates:
April 4, 2014 at 9:30 am
April 28, 2014 at 9:30am

Adjournment
Mr. Turner moved to adjourn. Mr. Russell seconded the motion, which passed unanimously.
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MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 22nd Floor Hearing Room April 4,2014
Columbus, OH 43215-6133 9:30 a.m.
Preliminary Matters

Co-chair Noonan called the meeting to order.
Roll Call: Laura Monick conducted roll call.

Present: Stephen George, Hon. Keith G. Houts, Dr. John N. Low, Hon. Cory Noonan, Anne M. Petit, Jay
Russell, James Turner, James Wright, Division Staff Attorney Laura Monick.

Excused: Daniel Applegate, David Snyder, Patrick Piccininni
Review of Meeting Minutes: Co-chair Petit opened the floor for discussion of the minutes of the March 7,

2014 meeting of the Ohio Cemetery Law Task Force. It was noted that Dr. Low should be marked as
excused.

Mr. Turner moved to approve the minutes of the March 7th meeting with the noted revision. Mr. Russell
seconded the motion. The motion passed unanimously.

Old Business
Co-chair Petit opened the floor for discussion of old business. Co-chair Petit noted that based on the list
provided by Dr. Low, twenty-three letters were sent inviting tribal leaders to attend the April 28, 2014
meeting or to provide written testimony. The ORC Chapter 517 draft language was received from the Ohio
Township Association. In addition, an email from Gini Chandler, Wayne Twp. Trustee from Jefferson Co.,
OH was read into the record.

New Business
Stephen George arrived during discussion of new business.
Co-chair Noonan brought the task force into new business. Discussion commenced on the task force coming
to a consensus on the topics that need to be addressed in any final recommendations made by the task force.
In addition, the members acknowledged that there may be other topics where there is not a consensus but
those topics may be issues that should be included in a separate section of the final recommendations so as to
bring them to the attention of the legislature, should that body determine that any require further

consideration or reexamination.

The task force then began a mapping exercise with open discussion on possible major topics, sub-topics and
how to approach the sub-topics.

Main topics for discussion during mapping exercise:

1. Enforcement

2. Statutory Alignment



3. Registration
a. Cemetery vs. per burial

b. Issue of unmarked graves
4. Technology

5. Record Keeping
a. Importance of record keeping for cemeteries
b. Issue of no existing records due to issues such as flooding, fires, etc.
6. Maintenance
7. Definitions
a. Inactive
b. Abandoned
c. Natural Burial
d. Human Remains
To be considered:
i. Not limited by the passage of time
ii. Whether it needs to be a limited definition for certain sections of ORC
iii. Is it different for protected groups? Further research needed — see Indiana’s two
definitions
e. Burial Site/Grounds — Further research needed — see Indiana
To be considered:
i. cremation
ii. degree of intentionality

iii. green cemeteries

f. Historically Significant vs. Archeological Site; Burial vs. Native American remains;
Funerary Objects/Artifacts

g Preservation
h. Protection
i. Restoration
J.  Maintenance
8. Funding — One of the highest priorities
a. sources for funding
b. set standards for appropriations and equitable distribution

c. account for the spending
d. Provide townships funding to allow for selling merchandise



After initial discussion it was determined that the task force would save final discussion on funding
for last so they would know which identified topics would need funding.

9. Protected Groups

a.
b.

Is there a need to separate out American Indian protection/registration?

Further research into OHS’ historic preservation office and any currently available state,
federal, private funding.

Promoting collaborations with Native American groups and making it easier to work
together.

Further research into discovery/notification requirements when grave sites are found; similar
to IN

Discussion on a Native American Commission similar to IN to address future disposition/re-
internment of remains and standards for re-internment

10. Preservation/Protection

a.
b.

C.

d.
e.

What does each mean and do the topics need to be separated out?

Protection for burial artifacts and remains from antiquities/black market trades.

Discussion commenced on different models such as a State trusteeship, land bank model,
permitting cemeteries to return all or a portion of their grounds back to nature

Can the differences be bridged with funding instead of using discussed models?

Discussion on how canal property is handled (ODNR)

Final discussion centered on the next steps of the task force. It was determined that prior to discussing other
topics, the task force needs to focus on solidifying definitions for the identified terms. Before the next
meeting the task force requested that research be completed with respect to other jurisdictions’ definitions in
order to assist them in their discussion on April 28, 2014. Mr. Russell offered to assist the Division with that

research.

Next Meeting Dates:

April 28,2014 at 9:30am

May 16, 2014 at 9:30am

James Turner left at 1:00pm after the next meeting dates were set.

IV. Adjournment

Mr. Russell moved to adjourn. Mr. Houts seconded the motion. The motion passed unanimously.
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MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 22nd Floor Hearing Room April 28,2014
Columbus, OH 43215-6133 9:30 a.m.
Preliminary Matters

Co-chair Noonan called the meeting to order.
Roll Call: Laura Monick conducted roll call.

Present: Daniel Applegate, Dr. John N. Low, Hon. Cory Noonan, Anne M. Petit, Patrick Piccininni, Jay
Russell, David Snyder, James Turner, James Wright, Division Staff Attorney Laura Monick.

Excused: Hon. Keith G. Houts, Stephen George

Review of Meeting Minutes: Co-Chair Petit opened the floor for discussion of the minutes of the April 4,
2014 meeting of the Ohio Cemetery Law Task Force. There being no discussion Mr. Turner moved to
approve the minutes of the April 4th meeting. Mr. Russell seconded the motion. The motion passed
unanimously.

Old Business
Co-Chair Petit opened the floor for discussion of old business. Co-chair Petit noted the correspondence
provided to the task force members as received from Kathy Flayler, Manager of WillowView Cemetery
Association and from Marcus Winchester, the Tribal Historic Preservation Officer for the Pokagon Band of
Potawatomi Indians. Dr. Low requested that the task force permit tribes to submit testimony as they are able
to supply the testimony. The task force agreed to hold the historic tribal discussion until later in the summer.

Discussion began on the duties of the Ohio Historic Preservation Advisory Board; the involvement of
American Indians on that Board; and the difference between state and federally recognized tribes. The task
force concluded that their focus should be on human remains without regard to ancestry in order to achieve
the equal protection and treatment of all human remains, cemeteries and burial grounds. Dr. Low
recommended that the task force consider proposing the incorporation of NAGPRA into state law, which
gained consensus.

Mr. Turner then requested that the task force mission, in crafting recommendations, should remember the
relationship between Revised Code and Administrative Code. Specifically, that details sometimes
considered for inclusion in law may be more appropriate in the administrative code. The incorporation of
federal law into the administrative code enables updating as federal law is updated. It was the
recommendation of Mr. Turner that the task force’s final recommendation should point out details that
should be addressed through adoption of rules with discussion of impact; including the recommendation to
incorporate NAGPRA by rule.

New Business N o
Co-chair Noonan brought the task force into new business and discussion began on definitions and reviewing
terms as defined by other states.

The first term discussed by the task force was “abandoned.” Discussion commenced on a lack of ownership
or funding versus using a timeframe for the definition and the differences expressed in other states that
Attorney Monick has researched. The task force considered a definition similar to the state of New York
with respect to generality and then adding some timeframes plus adequate maintenance. The task force then



debated looking at abandonment from the point-of-view of legal abandonment, ownership issues, neglect
(maintenance issues), or preservation.

The task force then agreed to move into discussion revolving around three main groups:
upkeep/maintenance, groups of cemeteries, and protection. The first group discussed was maintenance and
upkeep. The task force looked at whether registered and inactive cemeteries should be considered separately.

Discussion commenced on proposed revisions of ORC 4767.09 concerning maintenance as proposed by the
Division during its testimony. The task force considered adding subparagraph (F) with tentative language to
include: “no cemetery, burial ground or burial site whether registered or unregistered will be permitted to
become a nuisance (threatens safety or welfare) as defined by applicable law”. With respect to “reasonable
maintenance” as written in the draft of ORC 4767.09, the task force clarified that a cemetery in a condition
that would rise to the level of a nuisance is not reasonable maintenance. Discussion continued on codifying
that Division staff could make nuisance referrals to local building authority with jurisdiction (see building
code). With those additions, the task force agreed that maintenance would be defined using the proposal in
ORC 4767.09. The idea was also proposed that the Division could offer an education program to cemeteries
on record keeping.

The task force requested further research into nature preserves and green/natural burial definitions.
Co-chair Noonan excused himself at 12:20pm.

The task force then turned to the term “inactive.” The task force debated inactivity as it relates to the selling
of burial rights versus conducting internments and the purpose of defining inactive. Discussion then returned
to abandonment and whether there can be abandonment of occupation, use, or responsibility. The task force
then agreed that the definition of abandonment should include: failure to conduct operations and failure to
maintain reasonable management by either choice or circumstance. The task force requested that Co-chair
Petit and Ms. Monick work on drafting a definition of abandoned based upon meeting discussion and then
reach out to the Ohio Township Association and the Ohio municipal League for feedback on the draft
definition.

Finally, the task force began discussion of the definition for “human remains.” After debating the definitions
used by other states, the task force came to an agreement that the definition of human remains should
include: any part of the body of a deceased human being in any stage of decomposition or state of
preservation or a body that has been reduced by cremation or alternative disposition. The task force also
concluded that the definition of “cremated remains” and “alternative disposition remains” should mimic the
definitions from the state of Oregon and include: the remaining bone fragments from the body of a deceased
human being after the act of cremation or alternative disposition is completed. The Division will also work to
draft a definition of this term for consideration at the next meeting.

Next Meeting Dates:

May 16, 2014 at 9:30am

June 6, 2014 at 9:30am

IV. Adjournment

Mr. Piccininni moved to adjourn. Dr. Low seconded the motion. The motion passed unanimously.



L

II.

MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 22nd Floor Hearing Room May 16, 2014
Columbus, OH 43215-6133 9:30 a.m.
Preliminary Matters

Co-chair Noonan called the meeting to order.
Roll Call: Laura Monick conducted roll call.

Present: Daniel Applegate, Stephen George, Dr. John N. Low, Hon. Cory Noonan, Patrick Piccininni, Jay
Russell, David Snyder, James Turner, James Wright, Laura Monick on behalf of Anne M. Petit.

Excused: Hon. Keith G. Houts, Anne M. Petit

Review of Meeting Minutes: Co-Chair Noonan opened the floor for discussion of the minutes of the April
28, 2014 meeting of the Ohio Cemetery Law Task Force. There being no discussion Mr. Turner moved to
approve the minutes of the April 28th meeting. Mr. Applegate seconded the motion. The motion passed
unanimously.

Old Business
Co-Chair Noonan opened the floor for discussion of old business. The task force discussed whether they
wanted to take motions on specific definitions or work towards drafting all the recommendations together.
The taskforce agreed to finalize all of their recommendations in a draft document prior to entertaining
motions.

Laura Monick presented Chief Glenna Wallace’s (Eastern Shawnee Tribe of Oklahoma) written testimony
that was originally offered to the Ohio Legislative Commission on the Education and Preservation of State
History on May 13, 2010. Dr. Low stated that the written testimony from 2010 remains relevant today and
asked that it be accepted by the task force. Mr. George moved to accept the written testimony of Chief
Wallace. Mr. Turner seconded the motion. The motion passed unanimously.

Mr. Piccininni joined the meeting at 9:46 am.

The task force then moved onto definition of terms and discussed “abandonment”. Mr. Turner presented his
draft amendments to ORC 4767.12 to include a definition of abandonment. Discussion then moved to the
topic of separate protection for family cemeteries on private property and whether the task force should look
at increasing criminal penalties and creating a reporting process for discovery of remains on private property
for protection of those remains. There was also discussion on incorporating NAGPRA by rule to provide
notice requirements for ancestral remains.

The proposed definition of human remains was read into the record as “human remains means any part of the
body of a deceased human being in any stage of decomposition or state of preservation or the remaining bone
fragments from the body of a deceased human being that has been reduced by cremation or alternative
disposition.” There was no discussion as the task force agreed with the definition as presented.

The task force moved on to the proposed definition of maintenance; agreeing to the new!y .proposed
additions of paragraphs F & G while taking out the words: “burial ground or burial site” and “building.”
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(F) Whether registered or unregistered, no cemetery. burial ground or burial site will be
permitted to become a nuisance as defined by applicable law. Division staff is authorized
to_make nuisance referrals to local building authorities with jurisdiction over the
cemetery, burial ground or burial site.

(G) For purposes of this section, a cemetery in a condition that would rise to the level of a
nuisance is not considered reasonable maintenance.

The task force then deliberated over the term inactive and whether that would include when a cemetery is no
longer selling burial rights or no longer conducting burials but where the cemetery is still being cared for by
an operator. Mr. Applegate and Mr. Wright provided that the industry would consider a state of inactivity to
be when there are no more interments; however, it would be possible for a “full” cemetery to discover land
where they could put a columbarium and the cemetery would then be active again. After deliberating further,
the task force concluded that at this time they would not define the term inactive unless it comes up in future
discussions.

New Business
Co-chair Noonan brought the task force into new business and discussion began on natural burial, the Green
Burial Council, the Federal Trade Commission rules on advertising “green,” and current Ohio laws that relate
to natural burials. The task force wants to encourage cemeteries to be able to offer services that consumers
want currently and in the future.

The task force briefly talked about the Ohio Department of Natural Resources, Division of Natural Areas and
Preserves having two nature preserve cemeteries. The task force requested more information on what the
cost is to maintain those cemeteries and what the management program does to preserve the tombstones.
This led to a dialogue on whether there was a way to define, identify and categorize a “history preserve” or
whether ORC Chapter 149 and archeological sites is a vehicle to address historical cemeteries. The task
force identified two items they may want to address with respect to historic cemeteries - how to recognize
their existence and how to protect them. The task force requested more information on ORC Chapter 149
and agreed to table their discussion pending the requested information.

Finally, the task force determined that they will not include a definition for “natural burial” but will instead
include a general recommendation that natural burials be permitted to remain legal as long as the natural
burial does not violate health codes.

The task force next moved to record keeping. The task force recognized they would like to integrate record
keeping in a way that is useful and connects all the different cemeteries. There was discussion on ORC
4767.12 additions to address how a receiver appointed under that statute would handle the cemetery records.
Mr. Turner will present a draft at the next meeting. The task force agreed that a draft of ORC 4767.12
should be presented to the Ohio Township Association and Ohio Municipal League after the task force has
had an opportunity to fully vet the changes being drafted.

Further discussion on record keeping included digitizing records: the cost and the proper way to store as
current electronic storage options may become outdated. The task force determined that a recommendation
for a centralized database may be too far reaching and therefore will include in their general
recommendations that in the future the General Assembly may consider the method, medium and place for
storage of cemetery records for public access due to the historical and genealogical value of those records.

Next Meeting Dates:
June 6, 2014 at 9:30am.

IV. Adjournment

Mr. Turner moved to adjourn. Dr. Low seconded the motion. The motion passed unanimously.
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MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 22nd Floor Hearing Room June 6, 2014
Columbus, OH 43215-6133 9:30 a.m.

Preliminary Matters
Co-chair Petit called the meeting to order.

Roll Call: Laura Monick conducted roll call.
Present: Stephen George, Dr. John N. Low, Hon. Cory Noonan, Anne M. Petit, Patrick Piccininni, Jay
Russell, David Snyder, James Turner, James Wright

Excused: Daniel Applegate, Hon. Keith G. Houts

Review of Meeting Minutes: Co-Chair Petit opened the floor for discussion of the minutes of the May 16,
2014 meeting of the Ohio Cemetery Law Task Force. There being no discussion Mr. Turner moved to
approve the minutes of the May 16th meeting. Mr. Piccininni seconded the motion. The motion passed
unanimously,

Old Business
Co-Chair Noonan opened the floor for discussion of old business. Discussion began on the new draft
language for ORC 4767.09 and 4767.12. Mr. Turner noted a few changes to the draft as handed out. Mr.
Turner moved to accept the corrected amendments of ORC 4767.09 and 4767.12 into draft form for the final
recommendation. Mr. Russell seconded the motion. The motion passed unanimously.

ORC 4767.09

(D) Cemeteries dedicated as a nature preserve or cemeteries, including sections within a cemetery,
that are specifically designed and established as natural burial sites and are intended to be
maintained in a natural condition at the visible surface grade of the facility are not subject to the
maintenance requirements of this section. Reasonable maintenance and repairs by the owner or
person responsible for the operation of the registered cemetery shall be done in accordance with the
rules and regulations of the cemetery, an independent conservation plan, or the cemetery master
plan.

ORC 4767.12 Cemetery ceasing to operate, abandoned cemetery. division’s duties.
When the division has information that the owner or person responsible for the operation and
maintenance of a registered cemetery has ceased operation and is no longer reasonably maintaining
the cemetery, the division may investigate the cemetery to determine the cemetery’s current status
and to determine whether the cemetery has been abandoned. If the division finds substantial
evidence that the cemetery has ceased operation, is abandoned, and a municipality or township has
not taken control of such cemetery, the division may apply to the appropriate court of common
pleas probate division to have the cemetery declared to be abandoned and for appointment of a
temporary receiver or trustee. The order appointing the temporary receiver or trustee shall order
the trustee or trustees of the endowment care trust of the cemetery to make distributions in
accordance with this section. Upon the termination and winding-up of the temporary receivership
or trusteeship the receiver or trustee shall transfer the cemetery and its assets and records to the
new owner or operator if one is named. If there is no new owner or operator at the time of
winding-up then the court shall distribute such assets as may remain in its discretion and shall
cause the records of the former cemetery to be delivered to the Ohio Historical Society for archival
or other purposes as the Society may deem appropriate pursuant to its authority as set forth in
Chapter 149 of the Revised Code.

The receiver shall be compensated by the owner or person responsible for the operation of the
cemetery as indicated in Division records. If the owner or person responsible for the operation of
the cemetery has no assets available to pay the receiver, the receiver shall only be paid from the
income of interest and dividends in the endowment care trust being held pursuant to section
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1721.21 of the Revised Code. The receiver may not invade the principal or capital gains of the
trust.

When the owner or person responsible for the operation or maintenance of a cemetery has, either
by choice or circumstance, ceased operation and has allowed the cemetery to be declared a
nuisance as defined by applicable law, then that cemetery has been “abandoned” for the purpose of
this chapter.

The task force then moved onto the requested information provided by Foxfield Preserve — the cemetery’s
Rules and Regulations and the restrictive covenant. Discussion commenced on registered cemeteries with
natural sections comingled with an existing cemetery that is maintained as manicured; the liability of a
cemetery maintained as a nature reserve or natural area and the determination that the appropriate place to
address liability should be by the cemetery in their Rules and Regulations as well as cemetery signage.
There was a brief discussion on the Ohio Department of Natural Resource’s nature preserve cemeteries.

The task force began discussion of natural burials as the term is used in the proposed amendment to ORC
4767.09(D). After the discussion, Mr. Turner moved that the task force use Foxfield Preserve’s definition of
natural burial as a working draft as well as using the restrictive covenants as a guide. Mr. Russell seconded
the motion. The motion passed unanimously.

At the conclusion of old business Co-chair Noonan moved that the written testimony of Kathy Flayler,
Manager of the WillowView Cemetery Association, and of Fredric C. Lynch, Past Department Commander
of the Sons of Union Veterans of the Civil War, Department of Ohio, Veterans’ Monuments and Memorials
Preservation Task Group, be admitted into record. Mr. Turner seconded the motion. The motion passed
unanimously.

New Business

Co-chair Petit brought the task force into new business and discussion began on preservation/protection of
historical cemeteries. The task force deliberated on current criminal statutes that could apply; whether those
penalties should be increased; whether penalties should include volunteer service in the cemetery where the
crime occurred; who has standing to bring criminal charges when a cemetery is on private property and civil
liability for entities that desecrate cemeteries for development purposes.  The task force also revisited the
interested party testimony that touched on increasing criminal penalties and whether the criminal statutes can
be amended to create specific language concerning veterans’ graves and veterans’ memorials.

The task force also discussed at length whether due process currently exists where economic development
may occur at the site of a historic cemetery; ownership of land versus owning the burial right and whether the
mere existence of a cemetery creates an encumbrance regardless of whether the cemetery is noted on the
deed. The task force also touched on the trade and display of human remains; mounds and earthworks and
whether to develop a process similar to NAGPRA for when ancestral remains are found.

Finally, the task force concluded that a tenet in the recommendations should be that all burial sites
and human remains, regardless of historic period or culture, receive the same level of protection and
respect.

Mr. George excused himself from the meeting at 12:00 pm.

Next Meeting Dates:
June 27,2014 at 9:30am.

IV. Adjournment

Co-chair Petit moved to adjourn. Mr. Russell seconded the motion. The motion passed unanimously.



L

IL

MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 22nd Floor Hearing Room June 27, 2014
Columbus, OH 43215-6133 9:30 a.m.
Preliminary Matters

Co-chair Petit called the meeting to order.

Roll Call: Laura Monick conducted roll call.
Present: Daniel Applegate, Stephen George, Hon. Keith G. Houts, Dr. John N. Low, Anne M. Petit, Patrick
Piccininni, Jay Russell, David Snyder, James Turner, James Wright

Excused: Hon. Cory Noonan

Review of Meeting Minutes: Co-Chair Petit opened the floor for discussion of the minutes of the June 6,
2014 meeting of the Ohio Cemetery Law Task Force. There being no discussion Mr. Turner moved to
approve the minutes of the June 6th meeting. Mr. Russell seconded the motion. The motion passed
unanimously.

Old Business
Co-Chair Petit opened the floor for discussion of old business.

Mr. Applegate arrived at 9:36 am. Mr. Piccininni arrived at 9:42 am.

The task force began with a discussion of criminal penalties; specifically desecration and vandalism. The
conversation revolved around determining the desired outcomes from the task force’s eventual
recommendations. Discussion included looking at the reasons people might violate the statutes; the
difference between felonies and misdemeanors and whether the task force wants to recommend a wider range
of penalties for prosecutors versus increasing education for prosecutors on the cultural value of
cemeteries/burial sites/monuments/memorials. The task force then looked at prosecutorial discretion and
how prosecutors determine the level of proof of a crime and whether prosecutors only look at the amount of
damage the crime caused. The task force deliberated on whether prosecutors would take into consideration
what a cemetery/burial site/monument/memorial was worth; the value of cultural and historical significance;
the cost of fixing/replacing damaged property and the value of antiquities if any were involved in the crime.

The task force determined that specific recommendations on individual crimes would be difficult to come to
a consensus on but that it would be important to provide general recommendations on criminal penalties
involving cemeteries/burial sites/monuments/memorials. The task force expressed frustration that the
desecration and vandalism crimes occurring in cemeteries and burial sites are not being taken as seriously as
they should be by prosecutors. The task force also indicated they strongly believe in the importance of
education for prosecutors to draw more attention/thought on these crimes with respect to cemeteries/burials.
There was also great consideration given to providing prosecutors the latitude to charge a range of
misdemeanor or felony for desecration in ORC 2927.11.

The task force concluded with the recommendation that educational outreach should be conducted from
stakeholder groups such as the Ohio Cemetery Dispute Resolution Commission, Ohio Cemetery Association,
Ohio Township Association, Ohio Municipal League, Genealogical Societies and the Ohio History
Connection. Finally, the task force would begin drafting a descending grade of misdemeanors and felonies
available for desecration with grading not based on cost alone.



III.

The task force then moved on to a discussion of natural burial and the draft language created by Mr. Turner
and Ms. Monick. After a brief discussion Mr. Turner offered to work on re-wording the definition to make it
more general with respect to vaults and chemicals.

The task force then began deliberating about cemeteries on private land versus registered, currently operating
cemeteries with respect to the current draft of ORC 4767.12. The discussion progressed to burial sites
versus archeological features, such as mounds. After a brief discussion it was determined that language
would be drafted with respect to burial sites; incorporating NAGPRA standards and a reporting process when
a burial site is discovered.

Mr. George left the meeting at 11:15 am.

New Business

Co-chair Petit brought the task force into new business. The task force began with the issue brought forth by
the Ohio Cemetery Association with respect to the Bureau of Workers’ Compensation (BWC) ratings of
cemetery salespeople. Conversation revolved around the job of salespeople that go out to a site in the
cemetery to show a consumer a specific burial location and the job of maintenance workers that are
conducting physical labor out in the cemetery grounds. It was acknowledged that this is a costly issue for
cemeteries but in the Ohio Cemetery Association’s previous discussions with BWC, the agency was not
inclined to modify the rating. Mr. Applegate noted that the Association also had suggested that BWC create
a new rating for salespeople that go out into the cemetery versus true office staff. The task force determined
that they would send an invitation to BWC to come speak to task force about this issue so that the task force
has a clearer understanding of the issue from both the professionals’ and agency’s perspectives.

The next topic discussed was the Ohio Township Association’s (OTA) request that statutory language be
introduced to permit townships to sell merchandise. Mr. Applegate moved that the task force will include a
recommendation that townships be permitted to sell merchandise. Mr. Russell seconded the motion. The
motion passed unanimously.

Finally, the task force deliberated on the OTA’s request to have the date restriction from ORC 517.07
removed. Co-chair Petit made a motion and then an amended motion on the topic with a second on both
from Mr. Turner. However, with additional discussion, both the motion, amended motion and both seconds
were withdrawn. The task force then requested that Co-chair Petit and Ms. Monick work on drafting motions
for the task force to consider at the next meeting regarding this matter.

Next Meeting Dates:
July 25,2014 at 9:30am.

IV. Adjournment

Co-chair Petit moved to adjourn the meeting at 11:46 am.



MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 22nd Floor Hearing Room July 25,2014
Columbus, OH 43215-6133 9:30 a.m.

I. Preliminary Matters
Co-chair Noonan called the meeting to order.

Roll Call: Laura Monick conducted roll call.
Present: Daniel Applegate, Stephen George, Dr. John N. Low, Hon. Cory Noonan, Anne M.
Petit, Patrick Piccininni, Jay Russell, James Turner, James Wright.

Excused: David Snyder, Hon. Keith G. Houts

Review of Meeting Minutes: Co-Chair Noonan opened the floor for discussion of the minutes
of the June 27, 2014 meeting of the Ohio Cemetery Law Task Force. There being no discussion
Mr. Turner moved to approve the minutes of the June 27th meeting. Mr. Russell seconded the
motion. Co-chair Noonan abstained from the vote. The motion passed unanimously.

II. Old Business

Co-Chair Petit opened the floor for discussion of old business. The task force began by discussing the
draft motions on ORC 517.07. After a brief discussion Mr. Turner moved to accept the following
motion; “It is the recommendation of the task force that ORC 517.07 be revised to grant
townships the right of reentry for lots where the deed of sale was executed prior to July 24, 1986
and is unoccupied, provided that the township comply with the notice requirements as currently
set out in ORC 517.07(C) prior to establishing reentry.” Mr. Russell seconded the motion. The
motion passed unanimously.

Discussion continued briefly on townships re-selling lots and then Mr. Turner moved to accept
the following motion: “The task force also recommends that when a township establishes reentry
pursuant to ORC 517.07, the township may resell such lot. The task force recognizes that there
are options available by which the sale price for a reentered lot can be established by equitable
means and that should be a topic of discussion to be held by the General Assembly and affected
stakeholders.” Mr. Low seconded the motion. The motion passed unanimously.

The task force then moved on to criminal sanctions and the homework submitted by Mr. Turner.
Discussion revolved around the criminal acts being committed in cemeteries; such as theft of
vases, veterans’ markers, fences and knocking over monuments which acts should all be
included within the definition of vandalism. The task force also discussed whether for
desecration they should move away from monetary value for penalties and look at the purpose of
the criminal conduct such as digging into a grave for valuables. The task force also wanted to
ensure that all burial sites — mausoleums, niches, vaults, gravesites, etcetera — be covered under
vandalism and desecration. Mr. Turner offered to take the members’ insights and re-draft the
proposed recommendations.

Daniel Applegate arrived at 10:13 am.



The task force then discussed the changes to the proposed definition of natural burial site.

A Natural Burial Site is one in which human remains, including cremated remains,
are interred in bio-degradable containers without the use of any eenerete impervious
manufactured materials container or vault (partial, inverted or otherwise), vault lids,
outer burial containers, eenerete impervious manufactured boxes slabs, or partitioned
liners, and without the use of toxic embalming chemicals except where the decedent
has been embalmed as may be required by applicable law or against their specific
written instructions or in which embalming was required for transport.

After some discussion the task force decided to move forward with the proposed definition but to
place the definition back on the agenda for the next meeting in order to determine where the
definition should be placed in the Ohio Revised Code.

The task force then moved on to township selling merchandise. Mr. Turner provided the
language from 126 HB 382 upon which the task force based their discussion. The question arose
about whether this language would apply to both charter and non-charter townships. The task
force also indicated that they would like to include in the justification that items to be sold are
“new” or at-need/pre-need. After the discussion, the task force moved to place this topic on the
agenda for the next meeting

Finally Co-chair Petit provided an update on the topic of BWC’s scope rating for cemetery
salespeople. Co-chair Petit is working with the Department of Commerce’s Legislative Director
to reach out to BWC. The invitation has been extended to have someone from BWC either come
to the next meeting or provide comments in writing for the next meeting.

III. New Business
Co-chair Noonan brought the task force into new business and discussion began on Mr. Snyder’s
homework. After extensive discussion the task force determined that Mr. Snyder’s homework
included many aspirational goals that could be used for the vision portion of the final report. The
task force also expressed that they would like the report to reflect the moral, ethical and
philosophical point of view that has been threaded throughout their deliberations.

Mr. Russell then expressed his belief that all cemeteries need to be protected including the
tombstones that are artifacts about the people. Tombstones can be interpreted to show the
economic status of the family by the type and size of stone used; if there was a stonecutter in the
community; where the stone came from tells us about the trade between people; and decorations
and epitaphs which reveal to us much about the community itself. While these cemeteries do not
need to be maintained the same as registered cemeteries they do need some protection. The task
force members agreed with Mr. Russell’s statements and concluded that the statements should be
added as part of the justification under criminal sanctions.

The task force then deliberated on easement, or set aside, programs currently existing in the state.
Specifically there was discussion on the Department of Agriculture Farmland Preservation
program that includes an easement purchase program and an easement donation program. The
task force concluded that the final report should include a recommendation to conduct research
into the viability of a cemetery easement donation program similar to the Department of
Agriculture and that any future program should include an education component to notify private
landowners of the availability of such program. Finally, the task force requested additional
information on programs similar to Michigan where landowners agree to a 99 year restriction on
land use in exchange for tax benefits.



IV.

Finally, the task force discussed phase one of the report writing and determined the best
approach would be to form a sub-committee for drafting purposes. Mr. George, Mr. Turner and
Mr. Russell volunteered their services. The co-chairs will participate as their schedules permit.

Next Meeting Dates:
Report writing sub-committee August 8™ at 9:00 am
August 20™ at 10:00 am

Adjournment
Mr. Piccininni moved to adjourn. Mr. Turner seconded the motion. The motion passed
unanimously.



MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 22nd Floor Hearing Room August 20, 2014
Columbus, OH 43215-6133 10:00 a.m.

I. Preliminary Matters
Co-chair Noonan called the meeting to order.

Roll Call: Laura Monick conducted roll call.
Present: Stephen George, Hon. Keith G. Houts, Hon. Cory Noonan, Anne M. Petit, Patrick
Piccininni, Jay Russell, David Snyder, James Turner, James Wright.

Excused: Daniel Applegate, Dr. John N. Low

Review of Meeting Minutes: Co-chair Noonan opened the floor for discussion of the minutes of
the July 25, 2014 meeting of the Ohio Cemetery Law Task Force. There being no discussion Mr.
Turner moved to approve the minutes of the July 25th meeting. Mr. Piccininni seconded the
motion. The motion passed unanimously.

II. Old Business
Co-chair Noonan opened the floor for discussion of old business.

Co-chair Petit introduced a letter from Bureau of Workers’ Compensation Administrator Steve
Buehrer as addressed to Timothy C. Long, Ohio Cemetery Association Legislative Agent and
Attorney, relating to the scope rating of cemetery salespeople. The task force discussed the
complexity of the issue and that they were encouraged by the information that there is now an
open dialogue concerning the issue. Mr. Russell then moved that the task force should note in the
final report that this is an area of concern for cemeteries due to the impact of scope ratings on
operating expenses. Mr. Turner seconded the motion. The motion passed unanimously.

The discussion was then turned over to Mr. Turner to explain the process being followed by the
sub-committee at their August 8™ meeting. The sub-committee also met prior to this meeting to
begin editing the initial draft as sent to the task force members. The task force then discussed the
structural outline for the final report, the appropriate sections for topics that will be laid out in the
final report and where more detail was needed.

The task force then moved on to the natural burial definition. The task force previously agreed
to a definition and was left with discussing the proper location for the definition in the Revised
Code. For consistency, the task force agreed that the definition should be placed in Ohio
Revised Code section 1721.21 with the other cemetery definitions. This also requires a revision
to Ohio Revised Code section 4767.01(A) to add the term “natural burial.”

Finally, the task force touched on the topic of tax advantaged easements and set aside programs.
Research conducted by Mr. Russell found that Indiana has a process to lower the tax valuation
for a cemetery on private property to $1/acre but that the process included the need for a
professional survey and that this was often cost prohibitive to the landowner. Co-chair Petit
found information that Michigan repealed their law but there was no documented reasoning



behind the repeal. Finally, Co-chair Petit introduced information from Washington State
concerning their law permitting non-profit preservation and maintenance corporations. The task
force concluded that their recommendation should include information concerning the
availability of numerous options that could help address the topic of historic cemeteries on
private property.

III. New Business

Iv.

Co-chair Noonan brought the task force into new business and discussion began on the limited
time left for the task force to complete their final report. A final review was made of the report
draft provided to the task force members; including whether there were any topics discussed by
the task force but not included in the current draft.

The task force then deliberated on the distribution of the final report upon completion. Mr.
George moved that a hard copy of the report be provided to the Governor, the Speaker of the
House and the President of the Senate with an electronic version of the report being sent to the
rest of the General Assembly. Mr. Turner seconded the motion. The motion passed
unanimously.

Upon discussion of the next meeting date the task force agreed to meet on September 19" at
10:00am. However, both co-chairs were unavailable on that day. Mr. Piccininni moved to
designate a chair pro-tempore for the September 19™ meeting. Mr. Turner seconded the motion.
The motion passed unanimously.

Mr. Turner nominated Mr. Piccininni as chair pro-tempore for the September 19™ task force
meeting. Co-chair Petit seconded the motion. Mr. Piccininni accepted the nomination. The
motion passed unanimously.

The sub-committee asked that any ideas or corrections to the draft report be submitted by the
task force members by September 1% and that anything submitted be related to discussions
already held in order to help keep the drafting process moving in a timely manner. After those
revisions, the target for a final draft being sent to the task force members is September 12",

Next Meeting Dates:
September 19th at 10:00 am

Adjournment _
Mr. Turner moved to adjourn. Mr. Russell seconded the motion. The motion passed
unanimously.



MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 22nd Floor Hearing Room September 19, 2014
Columbus, OH 43215-6133 10:00 a.m.

I. Preliminary Matters

Pro-tempore Piccininni called the meeting to order.

Roll Call; Laura Monick conducted roll call.
Present: Daniel Applegate, Hon. Keith G. Houts, Patrick Piccininni, Jay Russell, David Snyder,
James Turner, James Wright, Laura Monick on behalf of Anne M. Petit.

Excused: Stephen George, Dr. John N. Low, Hon. Cory Noonan, Anne M. Petit.

Review of Meeting Minutes: Pro-tempore Piccininni opened the floor for discussion of the
minutes of the August 20, 2014 meeting of the Ohio Cemetery Law Task Force. There being no
discussion Mr. Turner moved to approve the minutes of the August 20th meeting. Mr. Russell
seconded the motion. The motion passed unanimously.

II. Old Business

I1I.

Pro-tempore Piccininni opened the floor for discussion of old business and a page-by-page
discussion began on the draft report completed by the writing sub-committee. Minor edits were
made to pages 4, 5, 8, and 22 upon agreement of the members. An introductory sentence was
also discussed for inclusion on page 14 to lead into the “Recommendation for Legislative
Initiatives™ section.

The task force then began discussions on the current edits made to the “Criminal Offenses and
Penalties” and “Private Property Rights & Regulatory Taking Issues” sections of the report.
Upon discussion, Mr. Turner moved that he would make edits to those sections using track
changes and that the task force re-visits those two sections at the September 24 meeting. Mr.
Russell seconded the motion. The motion passed unanimously.

After completing a review of each page, Mr. Turner then moved to adopt the version of the
report as amended during the meeting, including the introductory sentence on page 14, with the
exception of pages 19, 20, 25 and 26. Mr. Wright seconded the motion. The motion passed
unanimously. Discussion then turned to the co-chairs and ensuring their opportunity to make
edits. Mr. Turner moved to grant authority to Co-chairs Noonan and Petit to make editorial and
grammatical changes without requiring approval of the full task force for their edits. Mr. Houts
seconded the motion. The motion passed unanimously.

Next Meeting Dates:
September 24th at 9:30 am

Adjournment
Mr. Turner moved to adjourn. Mr. Houts seconded the motion. The motion passed
unanimously.

As submitted by Laura A. Monick.
Final minutes not approved by the Task

Force



MINUTES OF THE MEETING OF THE
OHIO CEMETERY LAW TASK FORCE

77 S. High Street, 22nd Floor Hearing Room September 24, 2014
Columbus, OH 43215-6133 9:30 a.m.

I. Preliminary Matters
Co-chair Petit called the meeting to order.

Roll Call: Laura Monick conducted roll call.
Present: Daniel Applegate, Stephen George, Hon. Keith G. Houts, Dr. John N. Low, Anne M.

Petit, Patrick Piccininni, Jay Russell, David Snyder, James Turner, James Wright.

Excused: Hon. Cory Noonan.

II. Old Business

I11.

Co-chair Petit brought the task force into old business and passed along regards from Co-chair
Noonan and his appreciation for the task force members’ work.

The task force then began discussions on the current edits made to the “Criminal Offenses and
Penalties” and “Private Property Rights & Regulatory Taking Issues” sections of the report. The
members approved of the new edits and of how the sections captured the discussions of the task
force. After discussion on wording, Mr. Piccininni moved to adopt the sections as drafted with
the changes discussed during the meeting. Mr. Turner seconded the motion. Discussion then
commenced on including a more specific reference to the transport and trafficking of funerary
goods and human remains. After two additional edits, Mr. Piccininni moved to amend his
motion to include the new edits. Mr. Turner amended his second. The amended motion passed
unanimously.

The task force members then all expressed gratitude for each member coming into the meetings
with open minds and expressing a willingness to engage in thoughtful discussions which resulted
in a better understanding of all opinions presented to the task force.

Adjournment
The final meeting of the task force was then adjour