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On September 29, 2013, House Bill 59 of the 130th Ohio General Assembly was enacted creating 
the Ohio Cemetery Law Task Force.  While granting general authority to the Task Force to 
review all laws related to cemeteries, it also provided a unique opportunity for stakeholders of all 
walks of life to present their views on the current state of cemeteries in Ohio. 
 
The Task Force learned that when asking persons what a cemetery means to them, responses will 
be as diverse as the people answering.  Cemeteries are a business, a glimpse into our collective 
past, an historical record,  documentation of past cultures, a place to remember our loved ones 
and the  final resting place of our ancestors, a place to honor our fallen heroes, even a last chance 
to contribute to and protect our environment.  The testimony and evidence elicited and presented 
to the Task Force since its inception greatly aided the Task Force in completing its primary 
mission.  The Task Force would like to express its gratitude to those groups and individuals that 
provided testimony and/or written statements during this process.  
 
Task Force members were as diverse as the stakeholders that provided insightful information on 
the past, present, and future of cemeteries.  During the many multifaceted discussions held by the 
Task Force one tenet became clear and was a driving force in the meetings: All burial sites and 
human remains, regardless of historic period or culture, deserve the same level of protection and 
respect.  In following that tenet this report was crafted. 
 
During discussions, central categories were identified and then used as a guide for deliberations: 

1) Definitions  
2) Preservation and Protection 
3) Registration, Record Keeping and Technology 
4) Maintenance 
5) Enforcement 
6) Funding 
7) Statutory Alignment 
8) Protected Groups 

 
After drawing on its own members’ experiences and those of stakeholders presenting testimony 
and written statements, the Task Force recommended common sense legislative initiatives that 
were unanimously agreed upon and which may be reasonably implemented in the near future.  
The report also contains more general recommendations on topics that are significant in nature 
but which the task force could not fully and fittingly address in the timeframes provided. 
 
 
 
 
 
 
 
 

Executive Summary 
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Section 747.10 (B) of House Bill 59: 
 
In establishing it, the General Assembly directed that the Task Force: 
 

“…shall consist of the following eleven members:  a representative of local 
government, other than townships, appointed by the President of the Senate; a 
representative of the Ohio Township Association appointed by the President of 
the Senate; a representative of native Americans appointed by the President of the 
Senate; a representative of private cemeteries appointed by the Speaker of the 
House of representatives; a representative of the Ohio Historical Society 
appointed by the Speaker of the House of Representatives; a representative of 
archaeologists appointed by the Speaker of the House of Representatives; a 
representative of the Ohio Genealogical Society appointed by the Governor; a 
representative of the Ohio Cemetery Dispute Resolution Commission appointed 
by the Governor; a representative of the Division of Real Estate and Professional 
Licensing in the Department of Commerce appointed by the Governor; a 
representative of the Department of Transportation appointed by the Governor; 
and a representative of the Department of Natural resources appointed by the 
Governor.” 

 
Pursuant to the authority given in Section 747.10(B) of House Bill 59 of the 130th General 
Assembly, eff. September 29, 2013, the following individuals were appointed to serve as 
members of the Task Force: 
 
          Name            Title         Representation 
 
Hon. Cory Noonan  Allen County Commissioner  Local Government - County 
 
Hon. Keith G. Houts  Jefferson Township Trustee  Ohio Township Association  
    Mercer County 
 
Dr. John N. Low, JD   The Ohio State University    Native Americans 
    Newark Campus 
 
Mr. Daniel Applegate  Representative    Private Cemeteries 
 
Mr. Stephen George  Senior Advisor   Ohio History Connection 
 
Mr. David Snyder  Archaeologist/Ohio Historic   Archaeologists 
    Preservation Office 
          
Mr. Jay Russell  Trustee    Ohio Genealogical Society 
 

Task Force Members 
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Mr. James Wright  Member    Ohio Cemetery Dispute  
         Resolution Commission 
 
Ms. Anne M. Petit  Superintendent   Ohio Department of  
    Div. of Real Estate & Professional  Commerce 

Licensing 
 

Mr. Patrick J. Piccininni Chief Legal Counsel   Ohio Department of 
         Transportation 
 
Mr. James N. Turner  Deputy Legal Counsel  Ohio Department of 
         Natural Resources 
 
 
 
As authorized in Section 747.10 (B) of House Bill 59, the Task Force at its first meeting elected 
the Hon. Cory Noonan and Ms. Anne M. Petit as the co-chairpersons of the Task Force. 
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Meeting Dates 
 

January 24, 2014 at 9:30 a.m. 
77 South High Street 

Division of Real Estate & Professional Licensing 
Columbus, OH 43215 

 
February 21, 2014 at 9:30 a.m. 

77 South High Street, 19th Floor Room 1948 
Columbus, Ohio 43215 

 
March 7, 2014 at 9:30 a.m. 

77 South High Street 
Division of Real Estate & Professional Licensing 

Columbus, OH 43215 
 

April 4, 2014 at 9:30 a.m. 
77 South High Street 

Division of Real Estate & Professional Licensing 
Columbus, Ohio 43215 

 
April 28, 2014 at 9:30 a.m. 

77 South High Street 
Division of Real Estate & Professional Licensing 

Columbus, Ohio 43215 
 

May 16, 2014 at 9:30 a.m. 
77 South High Street 

Division of Real Estate & Professional Licensing 
Columbus, Ohio 43215 

 
June 6, 2014 at 9:30 a.m. 

77 South High Street 
Division of Real Estate & Professional Licensing 

Columbus, Ohio 43215 
 

June 27, 2014 at 9:30 a.m. 
77 South High Street 

Division of Real Estate & Professional Licensing 
Columbus, Ohio 43215 

 
July 25, 2014 at 9:30 a.m. 

77 South High Street 
Division of Real Estate & Professional Licensing 

Columbus, Ohio 43215 
 

Meeting Dates 
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August 20, 2014 at 10:00 a.m. 
77 South High Street 

Division of Real Estate & Professional Licensing  
Columbus, Ohio 43215 

 
September 19, 2014 at 10:00 a.m. 

77 South High Street 
Division of Real Estate & Professional Licensing 

Columbus, Ohio 43215 
 

September 24, 2014 at 9:30 a.m. 
77 South High Street 

Division of Real Estate & Professional Licensing 
Columbus, Ohio 43215 
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A. Task Force Mandate 

House Bill 59, of the 130th Ohio General Assembly, Sections 747.10(A) and (C), effective 
September 29, 2013, provided that: 

“(A) The Ohio Cemetery Law Task Force shall develop 
recommendations on modifications of the laws of this state relating 
to cemeteries.” 
 
“(C) The task force shall issue a report of its recommendations to 
the President of the Senate, the Speaker of the House of 
Representatives, and the Governor not later than one year after the 
effective date of this section.” 

 
The generality of the authority given the Task Force allowed it to consider many facets of the 
Ohio Revised Code, particularly including, but not limited to, Revised Code Chapters 4767 
(Cemetery Registration), 517 (Cemeteries – Townships), 5705 (Tax Levy Law), and 5901 
(Veterans’ Services – Burial) as well as the provisions of Revised Code Title 29 (Criminal 
Offenses and Penalties).  The challenge in the mandate was in narrowing the scope of Task Force 
review and recommendations to provide an agenda that may feasibly be implemented by the 
enactment of legislation. 

 
B. Task Force Vision and Mission 
The Task Force members devoted significant discussion to their vision of both the mandate 
process and its results.  It was important that the recommendations made should be cast in a 
context capable of recognizing both the historic nature and value of cemeteries as they have been 
since Ohio was a territory as well as the fact that the cemetery industry is to many a means of 
livelihood that must be flexible, since the business of providing such facilities will change as the 
technologies available to it evolve.  Recognition that operating a cemetery can be an expensive 
proposition was critical to the Task Force focus – particularly in light of the fact that Ohio’s 
townships bear a significant level of obligation for cemeteries while at the same time being 
limited in their ability to fund such operations.  Likewise, the Task Force sought to strike a 
balance between the interests of those who seek access to historic burial places and those whose 
private property rights may be affected. 
 
Cemeteries were regarded by the Task Force members as not merely places to inter the dead, 
but as places that reflect the society that created them – its customs, culture, and history of 
veneration for the accomplishments of past generations.  As a result, the diversity of issues 
considered certainly included Native American questions, Veterans’ concerns, respect for other 
cultures, and respect for the environment. 
 

Task Force Mandate, Mission and Vision 
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Throughout its schedule of meetings the Task Force provided proper notice of each as required 
by the Ohio Open Meetings Act, Revised Code Section 121.22, et. seq., and records of every 
meeting were made so that transcripts could be produced if requested under the Ohio Public 
Records Act, Revised Code Section 149.43. 
 
After electing its co-chairpersons, the Task Force began a discussion of issues and of an 
invitation list for stakeholders that could fairly represent the various perspectives encompassed 
by the composition of the Task Force as well as cultural and technological development now 
taking place in the cemetery industry. 
 
At the next several subsequent meetings testimony, written statements without testimony, e-mail 
communications and mail correspondence were all received.  The members of the Task Force 
took advantage of the opportunity to ask questions of those who appeared. 
 
Once the information described had been accumulated, the Task Force met several times to 
consider and assimilate it.  In order to aid in that process, Co-chairs Noonan and Petit asked that 
each member prepare a summary of issues sorted into general categories so that a matrix of 
priorities could be developed.  A copy of the resulting Final Matrix is included in this report as 
Exhibit A. 
 
In the matrix, more specific sub-issues were identified for discussion, as noted in the following 
list.  
 
A. Definitions: 
Advances in technology and issues identified through past experience converge to make it 
necessary to update various definitions used in the Revised Code as they relate to cemetery law, 
including: 
 

1. Abandoned cemeteries; 
2. Human Remains;  
3. Burial site or historical significant/archaeological site; and 
4. Natural burial – needs definition as a matter of both technology and expansion of 

the code to contemplate new industry products. 
 
B. Preservation and Protection: 

1. Unmarked/abandoned (regardless of age), and 
2. Education/outreach. 

  
 
 
 

Task Force Process Overview 
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C.        Registration, Record Keeping and Technology:  
1. Centralized cemetery database; and 
2. System for reporting cemeteries or burials 

 
D.        Maintenance: 

1. “Traditional” cemeteries; 
2. Nature preserves/green burial grounds; 
3. Memorials/markers; and 
4. Remediation. 

 
E.       Enforcement: 

1. Increase certain criminal penalties (vandalism & desecration); and 
2. More compliance authority to the Ohio Cemetery Dispute Resolution Commission. 

 
F. Funding: 
This category affects Townships, Municipalities, Association cemeteries, 
Religious/Benevolent/Fraternal cemeteries, and Veterans’ Affairs.  Sub-categories initially 
identified in discussions included: 

 
1. Funding for operations; 
2. Funding for maintenance; and 
3. Sources of dedicated funding including grants, trusts, and tax levy authority. 

 
G. Statutory Alignment 

1. Division of Real Estate and Professional Licensing (Division) proposed Revised 
Code Chapter 4767 modernization; and 

2. Parity between township and municipality cemeteries within Revised Code 
Chapters; 

3. Ohio Bureau of Workers’ Compensation rating for cemetery salespeople; 
4. Updates to Ohio Revised Code Sections 1721.21 and 1721.211.  

 
 

H. Protected Groups 
1. Native American repatriation; and 
2. Veterans. 

 
I. Issues raised that may exceed the Task Force Capacity 

1.  Zoning; 
2. Environmental Issues; and 
3. Private Property Rights & Regulatory Taking Issues:  Archaeological and genealogical 

interests in the preservation of existing (e.g. pioneer) burial sites, veterans’ burial sites, 
and Native American burial sites and earthworks were significant points for Task Force 
discussions. 

  



11 
 

  
The following stakeholders were invited to present their positions to the Task Force during its 
fact-gathering stage:    
 
A. Stakeholders Invited to Provide Input, Listed in Alphabetical Order 

 
1. Absentee Shawnee of Oklahoma 
2. Association of Gravestone Studies 
3. Catholic Conference of Ohio 
4. Citizen Potawatomi Nation, Oklahoma 
5. Delaware Nation, Oklahoma 
6. Eastern Shawnee Tribe of Oklahoma 
7. Forest County Potawatomi Community 
8. Foxfield Preserve Nature Preserve Cemetery 
9. Grand Traverse Band of Ottawa and Chippewa 
10. Hannahville Indian Community 
11. Lakeview Cemetery 
12. Little Traverse Bay Bands of Odawa Indians 
13. Little River Band of Ottawa Indians 
14. Match-e-be-nash-she-wish Band of Pottawatomi Indians of Michigan 
15. Miami Tribe of Oklahoma 
16. Municipal League of Ohio 
17. Nottawaseppi Huron Band of the Potawatomi 
18. Ohio Archaeological Council 
19. Ohio Bureau of Workers’ Compensation  
20. Ohio Cemetery Association 
21. Ohio Contractors Association 
22. Ohio County Coroners Association 
23. Ohio Department of Commerce, Division of Real Estate & Professional Licensing, Ohio 

Cemetery Dispute Resolution Commission 
24. Ohio Farm Bureau 
25. Ohio Funeral Directors Association 
26. Ohio History Connection 
27. Ohio History Connection, Office of Historic Preservation 
28. Ohio Home Builders Association  
29. Ohio Jewish Communities 
30. Ohio Prosecuting Attorneys Association 
31. Ohio Township Association 

Stakeholders Represented and Position Statements Given or Provided 
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32. Ohio Veterans' Services 
33. Ottawa Tribe of Oklahoma 
34. Peoria Tribe of Indians of Oklahoma 
35. Pokagon Band of Potawatomi Indians 
36. Prairie Band of Potawatomi Nation, Kansas 
37. Seneca-Cayuga Tribe of Oklahoma 
38. Shawnee Tribe, Oklahoma 
39. United Keetoowah Band of Cherokee Indians 
40. Wyandotte Nation 

 

B. Stakeholder Provided Testimony – In Order of Appearance/Receipt 
 

1. Ohio Archaeological Council represented by Alan Tonetti, Chair of the Govt. Affairs 
Committee and Jarrod Burks, Trustee and Past President – Oral/written 

2. The Ohio Chapter of the Association of Gravestone Studies represented by Beth Santore, 
Chair – Oral/written 

3. Ohio History Connection represented by Sharon Dean, Director of American Indian 
Relations – oral/written 

4. Ohio Department of Veterans Services represented by Jason A. Dominguez, Assistant 
Director/Chief of Staff – oral/written 

5. Foxfield Preserve represented by Sara Brink, Foxfield Preserve Steward – oral/written 
6. Catholic Cemeteries of Ohio represented by Rich Finn, Director of Cemeteries for the 

Catholic Diocese of Columbus – oral/written 
7. Ohio Cemetery Association represented by Timothy C. Long, Ohio Cemetery 

Association Legislative Agent and Attorney – oral/written 
8. The Ohio Department of Commerce, Division of Real Estate & Professional Licensing 

represented by Laura A. Monick, Attorney and Chief of the Registration and Resolution 
Section – oral/written 

9. Linda Jean Limes Ellis – written  
10. Ohio Township Association represented by Heidi Fought, Director of Governmental 

Affairs – oral/written 
11. Gini Chandler, Wayne Township Trustee from Jefferson County, Ohio – written 
12. Kathy Flayler, Manager of Willow View Cemetery Association – written  
13. Tribal Historic Preservation Officer for the Pokagon Band of Potawatomi Indians 

represented by Marcus Minchester  – written 
14. Eastern Shawnee Tribe of Oklahoma represented by Chief Glenna Wallace – written 

testimony originally offered on May 13, 2010, to the Ohio Legislative Commission on 
the Education and Preservation of State History 
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15. Sons of Union Veterans of the Civil War, Department of Ohio, Veterans’ Monuments 
and Memorials Preservation Task Group represented by Fredric C. Lynch, Past 
Department Commander – written 

16. Ohio Bureau of Workers’ Compensation represented by Steve Buehrer, 
Administrator/CEO – written 
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As a result of the Task Force’s work and the testimony received, the following recommendations 
are presented for consideration: 
 

A. Definitions 
 

1. Definition of “Human Remains”: 
 

a. Amend Revised Code Section 4767.01 (A) as follows: 
   
“Cemetery,” “interment,” “burial right,” “entombment right,” 
“columbarium right,” “human remains,” and “natural burial site” have the 
same meanings as in section 1721.21(A) of the Revised Code.” 
 

b. Amend Revised Code Section 1721.21(A) by adding new sub-section (A)(4) and 
re-numbering the sub-sections of division (A) accordingly, as follows: 

 
“Human Remains” means any part of the body of a deceased human being 
in any stage of decomposition or state of preservation or the remaining 
bone fragments from the body of a deceased human being that has been 
reduced by cremation or alternative disposition.” 
 

2. “Natural Burial Site”: 
 

a. Amend Revised Code Section 4767.01 (A) as follows:   
 
“Cemetery,” “interment,” “burial right,” “entombment right,” “columbarium 
right,” “human remains,” and “natural burial site” have the same meanings as in 
section 1721.21(A) of the Revised Code.” 
 

b. Amend Revised Code Section 1721.21(A) by adding new sub-section (A)(5) and 
re-numbering the sub-sections of division (A) accordingly, as follows: 

 
“Natural Burial Site” means one in which human remains, including 
cremated remains, are interred in bio-degradable containers without the 
use of any impervious manufactured materials container or vault (partial, 
inverted or otherwise), vault lids, outer burial containers, impervious 
manufactured boxes, slabs, or partitioned liners, and without the use of 
toxic embalming chemicals except where the decedent has been embalmed 
as may be required by applicable law or against their specific written 
instructions or in which embalming was required for transport.” 

 
 

Recommendation for Legislative Initiatives 
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3.  “Abandoned”:  
 
Insert into proposed Revised Code Section 4767.12, Cemetery ceasing to operate, 
abandoned cemetery, division’s duties, Para. 3 – a new sub-division as follows:   

 
“When the owner or person responsible for the operation or maintenance 
of a cemetery has, either by choice or circumstance, ceased operation and 
has allowed the cemetery to be declared a nuisance as defined by 
applicable law, then that cemetery has been “abandoned” for the purpose 
of this chapter.” 

  
4. The Task Force considered the feasibility of defining “inactive” cemeteries and 

requiring a registration process; however, it was determined that this could be 
problematic for lack of interested parties with sufficient interest to pay fees or be 
responsible for registration under existing codes or rules.   

 
Draft language attached as Exhibits B & C. 

 
B. Preservation and Protection 

 
1. Enact the Division’s proposed Revised Code Section 4767.12, as follows: 

4767.12 Cemetery ceasing to operate, abandoned cemetery, division’s 
duties 

“When the division has information that the owner or person responsible 
for the operation and maintenance of a registered cemetery has ceased 
operation and is no longer reasonably maintaining the cemetery, the 
division may investigate the cemetery to determine the cemetery’s 
current status and to determine whether the cemetery has been 
abandoned.  If the division finds substantial evidence that the cemetery 
has ceased operation, is abandoned, and a municipality or township has 
not taken control of such cemetery, the division may apply to the 
appropriate court of common pleas probate division to have the cemetery 
declared to be abandoned and for appointment of a temporary receiver or 
trustee.  The order appointing the temporary receiver or trustee shall 
order the trustee or trustees of the endowment care trust of the cemetery 
to make distributions in accordance with this section.  Upon the 
termination and winding-up of the temporary receivership or trusteeship 
the receiver or trustee shall transfer the cemetery and its assets and 
records to the new owner or operator, if one is named.  If there is no new 
owner or operator at the time of winding-up then the court shall 
distribute such assets as may remain in its discretion and shall cause the 
records of the former cemetery to be delivered to the Ohio History 
Connection for archival or other purposes as the Ohio History 
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Connection may deem appropriate pursuant to its authority as set forth in 
Chapter 149 of the Revised Code. 

The receiver shall be compensated by the owner or person responsible 
for the operation of the cemetery as indicated in Division records.  If the 
owner or person responsible for the operation of the cemetery has no 
assets available to pay the receiver, the receiver shall only be paid from 
the income of interest and dividends in the endowment care trust being 
held pursuant to section 1721.21 of the Revised Code.  The receiver may 
not invade the principal or capital gains of the trust.  

When the owner or person responsible for the operation or maintenance 
of a cemetery has, either by choice or circumstance, ceased operation 
and has allowed the cemetery to be declared a nuisance as defined by 
applicable law, then that cemetery has been “abandoned” for the purpose 
of this chapter.” 

 
2. The Task Force anticipates that there will be ever developing technologies for 

scientific research in preservation of grave goods and the disposition of “Human 
remains”. 
 

Draft language attached as Exhibit B. 
 

C. Registration, Record Keeping and Technology 
 
1. The Task Force determined that recommending a centralized cemetery database may 

be too far reaching in the near term, but that scientific and historic interests should be 
recognized and taken into account in creating such a database.  In the future the 
General Assembly may, in looking into such an initiative, want to consider the 
method, medium and place for storage of cemetery records for public access due to 
their historical and genealogical value.   
 

2. Enact the Division’s proposed Revised Code Section 4767.09 (E), as follows: 

“(E) Electronic or paper cemetery records pertaining to interment, 
entombment or inurnment right owners and interment, entombment or 
inurnment records indicating the deceased name, place of death, date and 
location of the interment, entombment or inurnment shall be maintained 
in the cemetery's office.  Records may be maintained in an electronic 
format so long as the electronic copies are true copies of all the original 
documents.” 

Draft language attached as Exhibit B. 
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D. Maintenance  
 
1. Enact the Division’s proposed Revised Code Section 4767.09, as follows: 

4767.09 Maintenance and record keeping 

(A) The owner or person responsible for the operation of the registered 
cemetery shall provide reasonable maintenance of the cemetery property 
and of all lots, graves, mausoleums, scattering grounds and columbaria 
in the cemetery based on the type and size of the cemetery, topographic 
limitations, and contractual commitments with consumers.   

(B) In determining whether the owner or person responsible for the 
operation of the registered cemetery provides reasonable maintenance of 
the cemetery property, the Division or commission may consider: 

(1) the size of the cemetery; 
(2) the type of cemetery; 
(3) the extent and use of the financial resources available; 
(4) the contractual obligations for care and maintenance of the owner or 

person responsible for the operation of the registered cemetery; 
(5) the standard of maintenance of one or more similarly situated 

cemeteries; in determining whether a cemetery is similarly situated, 
the division shall consider the cemetery’s size, type, location, 
topography, and financial resources; 

(6) the minimum maintenance guidelines; 
(7) other relevant sections of the Revised Code related to cemetery 

maintenance; 
(8) any advisory letters or fines previously issued pursuant to section 

4767.08(D) of the Revised Code. 

(C) Reasonable maintenance by the owner or person responsible for the 
operation of the registered cemetery shall not preclude the exercise of 
lawful rights by the owner of an interment, inurnment, or entombment 
right, or by the decedent’s immediate family or other heirs, in 
accordance with the rules and regulations of the cemetery or other 
agreement of the cemetery authority. 

(D) Cemeteries dedicated as a nature preserve or cemeteries, including 
sections within a cemetery, that are specifically designed and established 
as natural burial sites and are intended to be maintained in a natural 
condition at the visible surface grade of the facility are not subject to the 
maintenance requirements of this section.  Reasonable maintenance and 
repairs by the owner or person responsible for the operation of the 
registered cemetery shall be done in accordance with the rules and 
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regulations of the cemetery, an independent conservation plan, or the 
cemetery master plan.  

2. Enact the Division’s proposed Revised Code Section 4767.12, as follows: 

4767.12 Cemetery ceasing to operate, abandoned cemetery, division’s 
duties 

When the division has information that the owner or person responsible 
for the operation and maintenance of a registered cemetery has ceased 
operation and is no longer reasonably maintaining the cemetery, the 
division may investigate the cemetery to determine the cemetery’s 
current status and to determine whether the cemetery has been 
abandoned.  If the division finds substantial evidence that the cemetery 
has ceased operation, is abandoned, and a municipality or township has 
not taken control of such cemetery, the division may apply to the 
appropriate court of common pleas probate division to have the cemetery 
declared to be abandoned and for appointment of a temporary receiver or 
trustee.  The order appointing the temporary receiver or trustee shall 
order the trustee or trustees of the endowment care trust of the cemetery 
to make distributions in accordance with this section.  Upon the 
termination and winding-up of the temporary receivership or trusteeship 
the receiver or trustee shall transfer the cemetery and its assets and 
records to the new owner or operator if one is named.  If there is no new 
owner or operator at the time of winding-up then the court shall 
distribute such assets as may remain in its discretion and shall cause the 
records of the former cemetery to be delivered to the Ohio History 
Connection for archival or other purposes as the Ohio History 
Connection may deem appropriate pursuant to its authority as set forth in 
Chapter 149 of the Revised Code. 

The receiver shall be compensated by the owner or person responsible 
for the operation of the cemetery as indicated in Division records.  If the 
owner or person responsible for the operation of the cemetery has no 
assets available to pay the receiver, the receiver shall only be paid from 
the income of interest and dividends in the endowment care trust being 
held pursuant to section 1721.21 of the Revised Code.  The receiver may 
not invade the principal or capital gains of the trust.  

When the owner or person responsible for the operation or maintenance 
of a cemetery has, either by choice or circumstance, ceased operation 
and has allowed the cemetery to be declared a nuisance as defined by 
applicable law, then that cemetery has been “abandoned” for the purpose 
of this chapter. 
 

Draft language attached as Exhibit B. 
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E. Enforcement 
 
1. Expanded compliance authority for the Ohio Cemetery Dispute Resolution 

Commission by enacting the following proposals: 
 
4767.08 Conduct of investigations. 

 
Enact a new Paragraph (D) to read as follows: 
 
If, as a result of an investigation or after a hearing held pursuant to 4767.07, the 
commission or the superintendent finds a violation of section 4767.09 of the 
Revised Code, an advisory letter shall be issued.  If a cemetery is advised of a 
second violation within nine consecutive months, the cemetery shall be fined 
$100. Each additional violation found within the nine consecutive months shall 
result in a fine of $100.  For purposes of this section, multiple complaints 
concerning maintenance within the same ten day period shall constitute a single 
violation. All fines collected pursuant to this section shall be credited to the 
cemetery grant program, created in the state treasury under section 4767.13 of the 
Revised Code. 

 
2. Criminal Offenses and Penalties:   

The Task Force considered the problems of vandalism of cemetery monuments, 
headstones, fences and other facilities as well as the morally repugnant offenses of 
desecration of actual graves and the abuse of corpses buried in them.   The Task 
Force agreed on the importance of protecting all burial sites—as well as above 
ground mausoleums, niches, vaults and the like—against vandalism and desecration 
by vigorous enforcement of the statutes that criminalize those acts.  All cemeteries’ 
tombstones and monuments speak to the individuality and dignity of the people 
interred in them and for the culture and history of their communities.  These 
monuments tell stories that often reveal much about history, the arts, religion, and 
even of contemporaneous economic, social and political conditions.  While 
cemeteries do not necessarily need to be maintained in pristine condition they should 
be respected and protected from overt destruction or even slow but purposeful 
degradation.   
 
Cemetery vandalism is neither a current phenomenon nor a matter of strictly local 
interest.  It is a matter of state-wide concern that merits a state-wide legislative 
response.  As shown by Task Force deliberations, the fiscal issue most consistently 
confronting cemetery operators is the criminal theft of metals and ornamental objects 
for which there is a secondary market at scrapyards, despite previously enacted 
regulations intended to combat this practice.  Repairing broken monuments or 
replacing stolen commemorative devices represent major expenses for cemetery 
operators. Allied groups such as veterans and patriotic organizations are similarly 
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affected.  Sometimes costs devolve on to family members.   Damages or losses often 
go unrepaired, thus visibly degrading a community’s cultural and historic identity.  
Most cemeteries lack the financial resources to cope with such malicious destruction.   
 
During lengthy discussions, members of the Task Force expressed frustration with the 
apparent inefficacy of current criminal sanctions in Ohio law to deter vandalism, 
cemetery theft and the subsequent sale of funerary goods or human remains.   
Increasing the penalty level of misdemeanor provisions now in Revised Code Section 
2927.11 is one option the Task Force discussed.  But such amendments can be diluted 
by the exercise of both prosecutorial and judicial discretion.  Prosecuting Attorneys 
must manage the limited time and resources of their offices as well as those of other 
parts of the correctional system, when weighing full prosecution as opposed to a 
negotiated plea.  The Task Force acknowledges that cemetery vandalism and thefts 
will be balanced against arguably more serious violent offences.   The Task Force 
likewise understands that constitutionally independent discretion is involved in 
criminal sentencing decisions as well, where alternative sentencing may often be 
preferable to incarceration, especially for non-violent offenders. 
 
On balance then, the Task Force recommends that the General Assembly maintain the 
present criminal code provisions as they relate to classification of vandalism and 
related offenses as misdemeanors that may be stepped-up to felony crimes should the 
monetary value warrant. The Task Force recommends that the General Assembly 
clarify that such misdemeanors may be escalated to felony class crimes in the event of 
recidivist offenses by the same individual and look to the federal Native American 
Graves Protection and Repatriation Act for guidance on transport and trafficking of 
funerary goods or human remains.   
 
Since the evidence received by the Task Force shows that the fiscal burden of 
vandalism and related cemetery crimes falls most often and most heavily on 
townships, the Task Force further recommends that the General Assembly explore 
ways to encourage a collaborative effort between the Ohio Prosecuting Attorneys 
Association, the Ohio Township Association, and similar stake holders to make 
cemetery vandalism more of a targeted local priority.  
 
Beyond the matter of criminal penalties, the Task Force was in strong agreement that 
education may prove the most effective path toward decreasing incidents of cemetery 
vandalism and desecration.   Therefore, in the wake of this report the Task Force 
urges various stakeholder groups to come together to discuss how such outreach 
efforts could be undertaken and what methodologies and resources would be most 
appropriate.  These parties might include the Ohio Cemetery Dispute Resolution 
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Commission, the Ohio Cemetery Association, the Ohio Municipal League, the Ohio 
Genealogical Society and the Ohio History Connection. The Task Force concludes 
that while it has made recommendations on the criminal enforcement of offenses that 
impede cemetery operations, these proposals may be perceived as policy statements.  
The Task Force members hope that the recommendations will encourage greater 
analysis and communication among affected interested parties. 

 
F. Funding 

 
1. Township Merchandising: 

 
The Task Force encourages the General Assembly to enact the amendment to Revised 
Code 517.16 as it was introduced in House Bill 382, of the 126th General Assembly, 
a copy of which is provided below.   
 
That bill would have provided parity for townships to sell items of merchandise 
material to their primary business mission to the same or a substantially similar extent 
as the authority that already exists for municipal corporations.  The Task Force, in 
making this recommendation, wishes to emphasize that the authority proposed is 
permissive rather than mandatory.  Township trustees would not be required to make 
such sales nor would persons wishing to inter decedents in a township cemetery be 
required to purchase such goods from that township.  No specific inventory of 
merchandise items would be required.  The intent is to maintain an “open market” in 
such goods.  This proposal also seeks to recognize private property rights in 
monuments, headstones and other memorials purchased and placed by the owners of 
burial plots by excluding them from the listing by illustrating “cemetery-related 
items”.  The Task Force believes that all townships should have the ability to sell 
cemetery merchandise, regardless of whether a township has adopted limited home 
rule. 
 
Enact new Revised Code Section 517.16 as follows: 
 
“A board of township trustees may sell “at need “and “pre-need” cemetery-
related items.  All revenue received from their sale shall be used to provide for 
the care and maintenance of any township cemetery in that township, in the 
manner approved by the board.  As used in this section, “cemetery-related 
items” includes, but is not limited to, monuments, vaults, outer burial 
containers, markers, head stones and urns, but excludes burial lots, and 
existing and privately placed monuments headstones, markers memorial 
structures and memorial embellishments on privately owned burial plots.” 
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2. Right of Re-Entry 
 

a. The Task Force recommends that Revised Code Section 517.07 be amended to 
grant Ohio Townships the right of re-entry for burial plots for which the deed of 
sale was executed prior to July 24, 1986, and is unoccupied, provided that the 
township first complies with the notice requirements provided in Revised Code 
Section 517.07(C) to perfect its right of re-entry. 
 

b. The Task Force also recommends that once a township has perfected its right of 
re-entry to a burial plot by compliance with Revised Code Section 517.07, then 
the township be vested with exclusive discretionary authority to re-sell the lot to a 
new purchaser so long as such sale is made at or below the market rate for such 
plots provided for in the regulations established pursuant to Revised Code Section 
517.06 in effect at the time of sale.  

 
3. Create and authorize a grant program as proposed by the Division in Revised 

Code Section 4767.13, as follows: 

4767.13 Grant program 

(A) There is hereby created in the state treasury a cemetery grant fund.  
The general assembly shall initially appropriate to the cemetery grant 
fund “X” dollars (amount to be determined upon fiscal analysis) from the 
Cemetery Program operating fund balance.  Thereafter, one dollar of 
every two dollars and fifty cents of each fee collected for a burial permit 
by the division shall be credited to the cemetery grant fund.  The division 
shall use it in advancing grants to registered cemeteries, except for for-
profit cemeteries, to defray the costs of the maintenance of the cemetery 
or the training of cemetery personnel in the maintenance and operation 
of cemeteries.  Such grants shall be made according to rules established 
by the commission under the procedures of Chapter 119. of the Revised 
Code.  No more than eighty percent shall be paid out of that fiscal year’s 
appropriation made for the purpose of the cemetery grant fund. 

 

(B) The director of commerce, by rule adopted in accordance with 
Chapter 119. of the Revised Code, may increase the amount of total 
grants paid out in any one fiscal year if the director determines that the 
total amount of funds generated exceeds the amount of funds the division 
needs to carry out its powers and duties under this section. If the director 
has increased the total grants paid out in a fiscal year under division (A) 
of this section, the director may later lower it to the amount specified in 
division (A) of this section if, in any year, the director determines that 
the total amount of total grants paid out at the increased amount depletes 
the amount of funds the division needs to carry out its powers and duties 
under this chapter. 
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(C) For the purposes of this section “maintenance” means the care of a 
cemetery and of the lots, graves, crypts, niches, mausoleums, memorials, 
and markers therein, outside of the reasonable maintenance standard set 
forth in section 4767.09 of the Revised Code, to include but not limited 
to: (a) the cutting, trimming and removal of trees; (b) repair of drains, 
water lines, roads, fences, and buildings; and (c) payment of expenses 
necessary for maintaining necessary records of lot ownership, transfers, 
and burials. 

 
4. Consider authorizing a continuous tax for townships as has been introduced in House 

Bill 576 of the 130th General Assembly by Representative Green. 
 

G. General Review of Proposed Statutory Alignments 
1. Revised Code Chapter 4767 modernization 

 
During testimony the Division of Real Estate and Professional Licensing presented a 
draft modernization of Revised Code Chapter 4767.  The proposed changes were the 
outcome of multiple discussions with stakeholders such as the Ohio Township 
Association, the Ohio Cemetery Association, the Ohio Municipal League and the Ohio 
Catholic Conference.  Upon review, the Task Force found that the proposed changes 
would bring welcome updates to the regulation of cemeteries in Ohio and the Task Force 
supported the proposed changes as presented along with additional changes as noted in 
this report.  The proposed modernization of Revised Code Chapter 4767, including the 
recommendations of the Task Force, is attached to this report as Exhibit B. 
 
2. Parity between township and municipality cemetery Revised Code Chapters 
 
3. Currently, municipality cemeteries have the option of selling cemetery 

merchandise.  Pursuant to Revised Code Chapter 517, townships do not have 
the same option.  During testimony the Ohio Township Association requested 
parity with respect to this issue.  The Task Force encourages the General 
Assembly to enact the amendment to Revised Code 517.16 as it was 
introduced in  House Bill 382, of the 126th General Assembly, a copy of 
which is provided in this report under Section F – Funding, Paragraph 1 – 
Township Merchandising.    Updates to Revised Code Sections 1721.21 and 
1721.211  
 

The Division of Real Estate and Professional Licensing also presented updates to Revised 
Code Sections 1721.21 (Establishment of endowment care trust) and 1721.211 (Preneed 
cemetery merchandise and services contract).  These updates were requested by the Ohio 
Cemetery Association in conjunction with discussions on Revised Code Chapter 4767.  
The updates would clarify that the Ohio Uniform Prudent Investors Act is a permissible 
investment standard under both of those sections of the Revised Code.  In a market where 
trusts do not earn as many dividends or as much income, this change would provide a 
more reasonable investment standard for cemeteries maintaining such trusts.  The Task 
Force supported the proposed changes along with addition changes as noted in this report 
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with respect to definitions.  The proposed changes, including the recommendations of the 
Task Force, are attached to this report as Exhibit C. 

 
4. Protected Groups 
 
Protected groups were a frequent topic of discussion at the Task Force meetings.  It was 
during these discussions that the Task Force drew the conclusion and adopted as its main 
tenet: All burial sites and human remains, regardless of historic period or culture, should 
receive the same level of protection and respect.  It was this tenet that became the main 
thread in the deliberation of other topics as addressed in this report. 
 
The Task Force also discussed at length Native American burial sites and unknown burial 
sites of undetermined origin that are discovered on private property. The time constraints 
faced by the Task Force and the natural tension between private property rights and 
interests in preserving all burial sites prevented a more thorough analysis that might have 
resulted in more specific recommendations.  The Task Force was able to generally 
conclude that it would be beneficial to incorporate the Native American Graves 
Protection and Repatriation Act  standards into Ohio’s existing laws and that it would 
also be beneficial to create a reporting process for when an unknown burial site is 
discovered. 
 
5. Bureau of Workers’ Compensation 
 
Cemetery operators in Ohio have approached the Bureau of Workers’ Compensation 
seeking an amendment in scope rating that would not classify cemetery office and sales 
employees in the same risk group as those employees who are engaged in operational 
positions involving manual labor or the operation of heavy equipment.  The two types of 
employees are currently placed in the same premium category, which is based on the 
significantly greater risk of workplace injury faced by the latter group.  By placing office, 
sales and clerical employees in a premium group commensurate with their respective 
risks, the cemetery operators believe that they could realize a similarly significant 
reduction in premium costs. 
 
The Ohio Cemetery Association’s legal counsel and legislative agent are in direct contact 
with Administrator Buehrer on the issue.  The Task Force considers it appropriate to note 
this issue as a matter of finance in this Report and Recommendation, but prefers to allow 
those with a direct financial interest to seek a resolution due to the fact that the issue is 
likely more complex than this summary might imply. 
 

H. Issues raised that may exceed Task Force Capacity 
 
1. Zoning:  

 
This is a matter of local concern under Ohio law that the Task Force refrained from 
addressing due to the limitations placed upon state involvement in matters of local 
concern that are found in Article XVIII of the Ohio Constitution, §§ 3, 7 (Municipal 
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Home Rule); Article X of the Ohio Constitution § 1 (County Home Rule), and 
Revised Code Chapter 519 (Limited Home Rule Townships). 
 

2. Environmental Issues:  
 
The environment is already the subject of extensive regulation on both state and the 
federal levels.  Those regulations address questions of water, contamination, 
remediation, impact analysis and other matters in exhaustive detail.  The Task Force 
determined that a competent review of that volume of regulations within the time 
allotted by the General Assembly would not yield a productive response to its 
mandate.   
 

3. Private Property Rights & Regulatory Taking Issues:   

The matter of balancing private property rights with empathy for descendants of the 
dead interred in cemeteries on private property and others concerned with history and 
heritage issues was one the Task Force took seriously and to which it devoted 
considerable time and thought.  There are many such cemeteries in Ohio, with many 
dating to the early decades of Ohio’s statehood and there are others, like those of 
Native Americans, which are unknown today but go back much farther in time than 
the pioneer settlements or even recorded history.  
 
Caught between the interests of descendants, scientists, genealogists, and 
archaeologists in preserving such burial sites and the advance of present day 
economic development that erodes preservation are the rights of the individual 
landowners on whose property such sites lie.  The Task Force made considerable 
efforts to reconcile development and the interests of private landowners with those of 
family descendants or scientific, historic and genealogical communities, all seeking to 
learn from, experience and preserve such burial sites.  
  
Task Force discussions ranged from seeking ways for burial sites threatened with 
development to have their remains and grave goods respectfully relocated to finding 
ways to allow non-owners some form of access to sites for purposes that include 
scientific study, recording historical and family information, and to offer reverence to 
deceased ancestors. 
 
In the end, the Task Force was collectively unresolved on what to recommend to the 
General Assembly on the issue of non-owner access to privately held lands.   
 
It seems feasible that existing options can be used, with relatively little legislative 
action required, to allow access subject to circumstance-specific conditions.  A 
landowner is reasonably concerned with risk management in allowing access to their 
property.  A person or organization seeking access should, as a result, expect a 
landowner to control access through the vehicle of an easement or a Right-of Entry 
that controls time, means and route of access; waives liability and indemnifies the 
owner against risk of loss; and requires restoration of the physical site if damages are 
caused by the entry.  Agreements, similar to those embodied in the Historic Façade or 
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Farmland Preservation easements that are now available appear to be good models 
from which to begin.   
 
Another possible concept which would provide a financial incentive for an owner’s 
cooperation in making a site publically accessible may be to authorize tax abatement 
on an historic burial site.  This may not be an attractive incentive, however, since in 
some states where it is available there has been little or no use made of it.  The Task 
Force suspects that this may result from expensive pre-conditions to abatement, such 
as a stake survey to delineate the area involved.  While a survey would benefit all, the 
cost of it has to this point appeared to fall solely on the private owner.  If the cost of 
survey is high and the value of abatement is low, then there is little or no incentive to 
the owner since a straight-line amortization through the abatement granted may 
simply take too long to provide a benefit. 
 
The Task Force recommends that this issue be isolated and subjected to much greater 
scrutiny at the policy level on issues such as what rights might be negotiable and 
whether mandating such arrangements would constitute a public taking of private 
property. 
 
With respect to the discovery of unmarked remains and grave goods, as well as 
transport and trafficking in them, the Task Force recommends that the General 
Assembly consider the provisions in the federal Native American Graves Protection 
and Repatriation Act for guidance on standards that may possibly be adopted as rules 
for use in Ohio.  A review of current Ohio cemetery laws shows a gap concerning 
what steps should be taken when encountering a previously unanticipated burial site 
in a non-federally funded project.  The Task Force encourages the General Assembly 
to conduct a more in-depth discussion on creating appropriate processes to be 
followed when such a burial site is encountered.  A model for such a process that may 
be amenable to adaptation in Ohio now exists at the federal level. 
Resources consulted on the topics of burial sites on private property, Native 
American unmarked remains and grave goods, and tax or other financial incentives 
for reporting and preservation included efforts made by other states, particularly those 
with borders contiguous to Ohio. A compendium of codes gathered from the Internet 
or direct contact with a particular state on this issue is attached as Exhibit D.  Also 
available on the topic is an article published by the University of Alabama School of 
Law entitled:  “Grave Matters:  The Ancient Rights of the Graveyard” by Alfred L. 
Brophy.  A copy is available at this web-link:  http://ssrn.com/abstract+777747. 
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APPENDIX 

 
I. Meeting Minutes 

 
II. Stakeholder Testimony & Written Comments 

 
III. Exhibits 

 
a. Spreadsheet on Agreed Priority Focus Areas 
 
b. Update Proposed by the Division of Real Estate and Professional Licensing in 

the Department of Commerce for Ohio Revised Code Chapter 4767 
 

c. Text Amendments Proposed for Ohio Revised Code §§ 1721.21 and 1721.211 
 

d. Spreadsheet on Private Property Rights Treatment in Other State Codes 
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