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My name Is Sharon Dean and | am the Director of American indian Relations at the Ohlo Historical
Society. On behalf of the Historical Society, | have been working for the past five years to build good
relationships with the federally recognized tribes historically connected to Ohlg. Many peaple have
asked me why this work is so important. After all, there are no contemporary Indian tribes living in an
federai land in Ohio. Why should we care? It Is true that Ohio does not have any federally recognized
tribes or tribal lands within the state. In fact, Ohio is considered a ‘donut hole’ and is surrounded by
states that do have federally recognized tribes within their borders. On a cursory ievel, it can be said
that learning about Native Americans who lived in Qhig until the mid-nineteenth century gives us a
much richer understanding of our state and nation’s history and has iong been missing from the record.
But it goes much deeper than that. Even though we don’t have contemporary American indian tribes
living within our state borders, we do have numerous important archaeological and historical sites that
provide evidence as to how the landscape of Ohio, both metaphorically and physlcally, was shaped.
Human remains are buried at many of these sites and are currently in danger; some because of erasion,
others because of looting, but most egreglously bacause of weak laws that do not protect any graves at

‘abandoned’ cemeteries, burials on private land, or ones that are older than 125 years.

The Ohlo Historical Soclety has made this work a priority and has created my position so that | can focus
my attention on working with the tribes full time and facilitate the wark others at OHS do with the
tribes. | have been traveling to Oklahoma, where most of the tribes live, to visit, attend ceremonies and
pow wows and to collaborate on various grant projects aimed at the recovery of language and history,

land preservation, educational programming and exhiblts. | have gotten to know tribal representatives
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gulte well and am building real trust. We are beginning to discuss some sensitive issues that could not
be approached a few years ago, but that need to be addressed. One of those Issues, of course, is
NAGPRA (the Natlve American Graves Protection and Repatriation Act) that allows tribes to request
human remains, funerary and sacred objects to be repatriated. Interestingly, the tribes In Oklahoma do
not want human remains coming to their state for reburial. They would (ke to see their ancestors
reburied in Ohio - where they once lived. But they need that place to be secure to prevent future
disturbance or desecratlon. No one In Ohio can promise that right now and that concerns the tribes. As
Chief Glenna Wallace of the Eastern Shawnee Tribe of Oklahoma eloquently stated In her testimony to
the Ohio Legislative Commission on the Education and Preservation of State History in May of 2010:

“Aithough Ohio has no federolly recognized tribes currently residing in the state, that does not mean
there are no indigenous tribal Interests in Ohlo. The Eastern Shawnee as well as the other Shawnee
Tribes, including the Absentee Shawnee and the Shawnee, recognize Ohio as part of their aboriginal and
treaty lands. As such, we are very concerned about our American Indian Cultural sites in Ohio, including
the preservation, destruction, or looting of those sites. Even though we were sent to live on reservations
In Okiahoma and Kansas, our ancestors are buried here and connections to the land run deep.”

The current Ohlo law considers the desecration of cemeteries and gravesites a misdemeanor and
trafficking of human remains or abuse of a corpse a 4" class felony at best. That, of course, applies to
both archaeological sites and historic cemeteries, but it truly adversely impacts the tribes. | have begun
benchmarking other states laws on abandoned cemeteries and desecration of archaeologlcal and
historical sltes to see how strong the laws are eisewhere, There is a website organized by the American
University Washington School of Law entitled “State Burial Laws Project.”
(http://www.weci.amerlcan.edu/burlal/ak.cfm) | encourage the Committee to look at it and get some
very useful information. The Project specifically looks at burial protection laws state by state and
examines what the criminal statutes are, it is not totally completed yet, but it Is a good place to start.

For your review, | am attaching a selectlon of state laws from that website.

After my Initial review of the various state statutes, | have to say | was quite disappolnted. it seems that
while protections are In place in other states for abandoned cemeteries, archaeoiogical sites and even
for abuse and trafficking of human remains, which Is certalnly stronger than current Ohio laws, the
criminal penaitles for these offenses are stiif very weak (see attached). The strongest laws and
protections | have seen so far are In Oklahoma where prison sentences and fines can be levied
concurrently for desecratlion of a grave or archaeological site and human remalns. Jall sentences can be

up to 2 years and fines can be up to $100,000. Callfornia also has some strong language and penalties.
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in looking at Ohlo, | think there are a few reasons for aur weak burial laws. The first reason has to do
with simple economics. Citles, townships and municipalities around our state elther don’t have the
resources to preserve cemeterles or they need/want to develop as much land as they can for roads,
businesses or housing developments. Historic cemeteries that don’t seem to be used and archaeological
sltes can sometimes be considered ‘in the way.” While federal Section 106 laws can somewhat siow the
construction process and in many cases protect archaeological and historical sites, it does not apply to

those located on privately owned land or to graves older than 125 years of age.

The second reason for weak laws in Ohio has to do with the lack of a standard definition of terms. For
example, we need to better define what a burial site Is, particularly for Native Americans. What kinds of
burlal places are covered under the law? We also need to define what ‘abandoned’ cemetery means.
The definition seems to be different for public versus private land. What are considered 'human
remains’ and who faiis under that category? If burials over 125 years are not protected, what is the
difference In meaning between a corpse and a skeleton and why should that make a difference? Who
has privilege over these sites? On private land, it seems the owners can and do whatever they wish,
What does compiiance or non-compliance with the law look like? When is desecration a misdemeanor
and when [s it a felony? Defining these and other terms wili at jeast clarify existing laws and highlight
which statutes either need to be strengthened or perhaps rewritten.

One final reason | would argue that Ohio buriai iaws are weak is because, as | mentioned earlier, Ohio
does not have any indian tribes ilving within its borders. Certainly, the weak laws pertain to both
historic and archaeological sites. However, the State and many Ohioans being unaware of Native
American history in this states makes the protection of archaeoiogical sites and burlals older than 125

years less of a priority, This impacts the tribes and the ability of institutlons like the Ohia Historical
Society to create meaningful partnerships with them.

in recentyears, indian tribes and cultural institutions have recognized that connections to each other
need to be deeper and stronger. For the tribes, a stronger relationship means more access to
collections, the ability to use collections to help revitalize their cultural tradlitions, languages and
histories, and the opportunity to partner on exhibits and educational programs. For cultural
organizations, it is an opportunity to understand thelr collectlons better, obtain federal grants for
exhibits and collections and land management, and create educational and internshlp programs for
students interested in Native American history. There is also the opportunity for tribes and

archaeologists to work together and filf In the knowledge gap and better understand the materiai they
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excavate. But the relationship needs to go beyond just museums and tribes. A stranger connection
between the tribes and the State of Ohio could also provide an opportunity to resolve longstanding

issues llke burlal laws and better preserve aur state’s history.

In conclusion, i would recommend to the Committee the following: First, continue benchmarking other
state laws to look for a model that may work for Ohio. Second, create more standardized definitions of
terms related to burials and archaeological sites to see how current laws could be better enforced or
amended. Finally, | would encourage the Committee to work with the tribes directly and consider them
a stakeholder in the process. There are hundreds of archaeologicai sites In Ohlo. A Native veice could
create awareness and understanding, create a bridge for tribes to connect once agaln to Ohlo and finally

help all of us protect and understand our history better. Again, quoting Chief Gienna Wallace:

Native American heritage in Ohio is extremely Important. For the Eastern Shawnee, it Is our history and
a strong part of who we are. For the citizens of Ohlo, Native American heritage Is a significant part of
the state’s rich history. ... Native American heritage can help show the connections between the people
that lived here before and those who live here now.

Thank you allowing me to provide testimony on this important issue. | would be happy to assist in

further research, if you wish, and answer any questions the Committee Members may have,



Select State Cemetery Laws (from:

http://www.wclamerican.edu/burial/ak.cfm)

California Annotations
Expand All | Collapse All

1. Protection of Burials

a, Acts Prohibited by Law and Subject to Criminal Sanctions

l What Is the criminali llability for uniawfuily excavating human remains or
archaeological resources?

Native Americarn; historic or sacred sites; PUblic Resolrces ' 5097.983° 1 7070+

It is:a.misdemeanor-to uniawfuily: and: maliciously excavate;. i'emove; destroy; -
injure; ordefdce:a Native: American: histaric; culturalj.or sacred:site; Incldding:
historic.or: prehistoric ruins, burial grounds;.or-any: archaeologicai evidencefA: o
finding, of quilty for this:offense mustincitide’a Sp'eclﬁfl-_“%ntenls;ttiVandai_I;e- the:site:
or. object. in: question: This: law; applies to both public:and private:land:, The penalty:
for. this crime is-a termvof imprisonment: not to’exceed oneiyear‘agd{br afine of up |
to'$10;000: - bk AN G e !

- Excavation without permission; Euhl]s_&@.ufms_ﬁ_iqs_z.;

IEis'a misdemeanor to knowingly, and: willfully: excavate; remove; destroy;
Injure; or deface:any: historic:or archaeolog!cal site,.or burial ground;; situated op-
public lands; without the express. permjssion of the: publicfagency'with jlirisdiction:
over the site. Unlike state lands; pubiic Jands include all {ands owned: or controlied
by:the state; any: city, county, district;. authority; or public corporation.:

u

il. What Is the criminal liability for unlawfully selling or purchasing human remains and
funerary objects?

Obtaining or possessing Native American artifacts, Public Resources B 5097,99

It Is a felony to knowingly and willfuiiy take or possess Native American
remalns or artifacts from a Native American grave. It aiso Is a felony to remove
Native American remains or artifacts with the Intent to seil or dissect, or to do so
with malice or wantonness.

il What s the criminal liability for unlawfully taking or possessing human remains and
funerary objects?

Native American historic or sacred sites, Pubiic Resources 3 5097.993
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It.Is; & misdemeanor to unlawfuii and: mallcloUsly excavate; removeu deetron
Injure, or deface & Native:Americary historic; culburaly,ar satedeitEt Including:
histarlcor: prehistoric: ruins,,gburial grou[lcfs oraqyg.archaeo!ogjca; e\wrldent:e‘E A
ﬁnding;o'f quilty: for misoffesweamuse lncIUct&a; sped@qlntegtr to#andalize,th sIrI:E &

orobjectiirrquestiom'rhlsda pp esﬁ: ﬂ%gublleanq,pmafelwrbﬂ pe alb{r}
for thiscrime ls a I:erm: of lmpﬁsonment' mﬂ”m exceed one-yearan&?or aégnemf*up
tu$m*ooor._ M RUhEL A Barin ey
. Eaton wlﬂfwrpém&fommmemﬂﬂmmr e

Iﬁrsra m[sdemeano‘gggzknowrng?g‘ ancl wlifgjllir"excaﬁbe; :i;emove,gd y‘t ;
injure;: ot defae&anwhlstoﬂc ﬂrarchdeologicalts!lse* ar burial.grou dtsli’:ruyated*dn e
publﬁ:lande,w%outth{expr permlssion ofmeapublieadjépcy%wlth jurisdfct]on 2
aver the site- Uniike state:lands;public lands: fndude:ail lands ownedor controlied:
byr mestaﬁeﬁang city,. muni‘g, q‘.listrin:'.:r authorlty* qrr pltb!ﬁzzcorpu[atiom At

Obtammgarpassesslng Naﬂ'i.«EAmen'can a:ﬂess, iblc Reso

L b
£ ?.Z'_._-.i-h...-‘h.._u-e _'1 A.-.-..‘-\..-I;'.‘..-LT-\.. i

It" Isvafelonwfa knowlnét@ nd’ wlilﬁlllyr take.orr possess Naﬁven Arnetfcm !
rernalhs or*antlfécts:ﬁ'um\ NatweAmericarrg[ave* It alsce /s a: felony: ta.remove |
Nattve:Amerfcan remainﬁo artlf'élclm wttlt theiptenttaseil:ordissed‘,. orto duim:
with: mallce,or"wantonness il FE SR A e e

What Is the criminal llabliity for unlawfully disturbing human remalns and funerary

objects?

NaaveAmenaq !r:sta arsacred sftes"

.!

It is,arnfsdemeanorta UﬂlEWﬁ.il[]ﬁ and, mallciuushr Vate';remove, destroy
Injure, ot deface: a Native Americam historic;. cultural; o;asacred site, indi udlngi
historic:or prehistorlc mlns, biirial grounds, OF any: archaeologlcal evidence: A
finding of quity: for thisoffé ensel mustinltidesa. spe:lﬂt:flntent hu*vandallze;me;sme:
ar ob]ect*ﬁﬁquesﬁon Thistiaw:applies: to. botht public’and; private:land:; The: penaltvl i
for this crime Is a term oE imprisonment not to. exceed one yearandlora ﬁne&uf‘up
to:$10,000:

What is the criminal liabllity for defacing or destroying historical or archaeological

Municipal monuments; Penal B 622

1t is @ misdemeanor to willﬁﬁlly- injure;. disfigure; or destroy- any monument;
work of art,. or useful/ornamental improvement, any: shade tree or ornamental
plant. This law applies to private and pubiic spaces;

Objects of archaeological or: historical interest, Penal B.622 Q



ItIs a misdemeanor to willfuily injure, disfigure, deface; or destroy any object:
or iten of archaeological or: historical significance or value: This law applies to
private-and public.spaces:. ;

vl What Is the criminal llability for unlawfuily reproducing historic or archaeclogical
artifacts?

W are unable {o. locate information: m]éf}anﬂa&ils_i qi.f_'e-s'ﬁarr at b‘ll.‘.F time;.,

vil. What Is the criminal llabillty for unlawfuily destroying tombs, monuments, or
gravestones?

Destruction of cemetery or. mortuary property, Penal B594.35y ' TN

- Itls a;crime.to dmhcuﬁ.muﬁhté'efféce,:i'emov'e;. tear down, or atherwise!
injure:any tomb;’ monument;’ memorial, ok ma{lter In &cemetery; as:well as-any:
gravesvault;, nfchg%‘c,ryptmr any:buiiding, statuary; or arnamentation within: the: 0y
cemetery, Thié also'Includes, any gate; door; fences wall; post; ralilng, or other:
enclosure;fon the: protection of theicemetery or any: property within: the: cemetery: It
alsa Is unlawful;to obstruct or Interfere:with any: persan accompanying human:
remains;ta:a:cemetery. gg&funerat establ!shgnent,'.; or: particlpating; jn as; o

fuperai/interment:service: This. crimetis puqishable.by-aterm oﬂmprifonmené not. !
torexceedone.years, 1 L A e R S R S R
vill, What Is the criminal liablitty for unlawfuily taking or possessing monuments or
gravestones?

Obtaining. or possessing Native: America: artifacts; Public Resources -5097.99!

It Is.a felony. to knowingly and willfully take or possess Native American
remalns or artifacts from a Native American'grave. :

ix. What is the criminal liabiiity for destroying or damaging petroglyphs and cave
surfaces?

Caves, Penal B 623

It is a misdemeanor to intentionally and knowingly break, crack, carve upor,
paint, write, mark, or otherwise destroy or. deface any natural material in any cave!
without the prior written permission of the owner. This offense Includes disturbing
or altering any archaeological evidence within the cave:: This crime Is punishable by
up to'a year in prison and/or a fine not to exceed $1,000, )

X. What specific laws restrict the alienation or use of historic burial places?

Rule against perpetuities and alienation, Health & Safety B 8559




Property dedicated for-a cemetery; cannot be;ailenated asitd titie,oruse. T
xl, What Is the criminal liabliity for removing or damaging headstones?

Mﬁan aﬁmnetent armonirasypmmiy mmg; :' ;_‘-' oo
: It is“ écrlme!tn desl:m,! cut, gnutilater el’l"ace,, remqvuL tear' d%wnfﬁ or otherwlse:,
Injure‘any tomb;, morument,. memorlal o marker i a cemetery, aswell asianys -
grqve, vault; niche; cwpt‘—f..‘ opany: bulidlng; statua ororrggl;‘nentation wfﬂ!lnftﬁq. !
cemetery. This also: Includes any gates door;fence;ﬁaﬁll, po Jalli“ng; arotfier”
enclosur&afon the,pmtecqoruuf thacemeterworaw properljw withln the: cemetéf-.r
aisa Isiunlawfd toobstruct or interfer Ehlany person accompan ng fluman
remains. to .a cemetery or: funeratestablis ment; ar parﬂclpatrngwm
ﬂlnera][!ntermentd service: Thiscrimeis: punlshable by a term oﬁ Impnsonment not !
rexceedioneyear:, L el R e G Y

xil, What are the general state criminal laws for abuse of corpse?

Obtalnf garpassessfng,ﬂaﬂm Amencanaraﬁcts"

It afelnnwﬁknowlngl and wlllﬁ.lll\rtake.on'posses Nativ&ﬁmeﬁcarr 3;;
remains’oFarhfacm from,a Native'American grave:. Italsa s felomrt-:r FEJHOM F_
Natlvei metican femains: ok artifacts:witty the.lntept I:oaseilfon dl"ssectf, or: tcndascr 1

withl"rnallce of'wantonpessg L L e 1 I ey
xiii. What other general state criminal laws affect human remains and buriai places?
mé:#afamwe"s ﬁaﬁrdééd""ﬁbd/és; genﬂ_ﬂ_eﬁi RAE e A

It fs*a crimelto: wlllfuli‘;pt and n'lalrcrously removéand possess articlesof Vaiue
from a,dead human body! If;theft'of: the articles wouid-be considered grand theft; it
is a felony; If theﬂioﬁ’ the-articles would: be petty theFF IE 1§ aimisdemeanor.. :

xiv, What are the general state criminal laws for theft?

Theft; EmaL&ﬁ&

Any persorrwhoafelonlously, steals: takes, cafries, leads;,or drives away. the.
property of another; or’ ‘wha. f‘raudulently, appropriates; property:or knowingly
defrauds: another of money orproperty; o fraudulentiy; obtains: credit-isquilty of
theft: The vaiue of the: stolerr property;is based: on the: reasonabie and fair market.
value.

Pawnbrokers or secondfiand dealers; Penal B 484.1

Any. person who knowingly provides false information to:a pawnbroker about
his Identity or ownership. of property in order to sell the property: Is guilty of theft..



Appropriation:of lost property; Pénal § 485

- Any person who ﬂpdé. lost property witt knowledge of.the;rightful owner but:- |
appropriates the:property, for his own- use; without first making: a reasonable effort- |
to:find:the owner.and retum; the-lost: property ls. quilty of theftie oot i i

1 Gf'andi theftlscommltted wherr rﬁonev,. l:a'l:':'orr or rga;ﬂlg_or"persona-l?pmpertw

stolenyis;worth: more thani$400, when,the property;is:taken: from: the person: of

another; when the property isia ca or [Vestock, ok whert v fireamm. .

tl
o ek ¥ L
'y g

i Iijrfbgr;anct theﬁ:_ré noi:committed : ﬂlefr the_theﬂ:ls corisfdekd;pet!i}_} ﬁiéfﬁz
Grand theft punishment; Penal 5489
x éra'nbtheftin\}oivlﬁgfal&rﬂ_earm. is hurilshaj:le by a;tenwxqﬁfim[':rf*a'oﬁmentoﬁ 16,
months; 2 years;.ar:3 years: Iy all othen cases of grand theft, Imprisonment. may:
not exceed Tyear. . | 53 s : ; i
Peh‘y theft punjshment; Penal 3490

1P'et":\r.i;l'u;:l’c': s punishable byia: maximum:fine' of $f,000 andlanbfr B
imprisonment’not exceeding: 6: months. 1 fieas oR «

XV. What are the general state criminal iaws for recelving stolen property?
Receiving stolen property; Penal B 496,

Any person who knowingly: buys or recelves stolen property or property. that
was obtained through:theft or extortion; or heips  conceal; seli, or withhoid stolen
property may be Imprisoned for a termrnot to exceed 1 year. Swap meet vendors
and other professionals deallrg in secondhanq merchandise must make reasonable.
inquiries into the property they: receive to ensure it Is: being given to them by the:
rightful owner. Failure to do so may resultin a term of Imprisonment not to exceed
1 year.

xvl. What are the general state criminal laws for unfawful trespass?
Forcible entry, Penal 603

It is a misdemeanor to. forcibly enter a house, cabin, or ather buiiding without
consent of the owner and damage or destroy any property of value.

xvil. What are the general state criminal laws for mischief?



xviil,

See general state criminal laws for damage to property..
What are the general state criminal laws for damage to property?

Vandalém Benal BS54 T RO D B R R R fi
! Iisaractof \iandajlsm tn malido"usly defaca-;wlth fﬁtﬁ ok ather inscribed::
materlal damage~ c§|r+::lestro%t the: feal o:z]Jersona# rope oFanotheﬂpersuﬂ If !hei
realipro \?andaiized befongs:ta any public entity; ¢ Jsassumedjthatth&vfolabori
had ha: ownershfg' claimto that property: Adtsiresulting’i v $400-410;000" o!f"damageu
cqrrwa gosslbf%ter_m of Emgrisonmerm up tarane yearura ﬁde.notb{xeqmni
$10,000;" Acts:resu qsi;ugﬂ[u $10; Ooﬂ“armore,of*c!amage carry:al pessible: penalty | not: |
to'exceed $50,0000f a. cup'ubinatfon oﬁﬂneand a-term of tmprfsonment Acts of |
Vandallsmmuiting*lp less:than: $400 of damage are punjshable by atermiof =
impgsonmeqtoﬁﬂutmoreman onle:yearand/or ﬁn o@up:to.:ﬁi 000;: Hnwever,if’?
the violaton has been:convicted of’ uandalrsm prev ously‘ the.maxlmum fines: -
becomess$5" OOO*Th&vlolator a!sl:rma*,r be=requl clean up, mpair* or'replace l'.h«awi
damagad property ; - .

S ]

Passesslong wmr mtent to oommlt vandaflgm Em&l.ﬂ;im

It laa [nlsdemeanm*m possessratmasonm oF glass‘drillr bil:; cartrlde: dﬂl[. blt;r ,

gfassscutter, grindlng*stone;. awl; chisel,;carbida scribey aerosoi palnﬁ“cuntainer, felt!

ﬁ"’q‘larken .o other marking; substfam:& with ﬂ'lefxintent tqmmmlk gandalism. Pi )
violafor may bmrequrred to! pmﬁmwcummunttg service! no’ﬁhxucaa:t 9aih

L]
it _-' 4
1
1

. Vanda/fsnrbased OH’!aCiaJ’ orre/@ﬂasmmﬂce Emaiﬁm&

Iﬁs a crime punfshable by a term of Imprisonment:oﬁhp,tagne yeafin
knowingiy; vandalize-a church; svnagogue, mosque; temple;. building awned.and:
occupled: by:a religlous: educational: lnstitution;,\omothet placepﬁmagiy used for
religious; seryices or a cemetery< If this:crimeisicommitted: asraghatlg?zgrirne:or wlthf
ﬂ'leﬁpurposéof intimidating and:deterring: peopleﬁom freely exerelsing’ thema, q
religion, the crime; becomes:a.felony:.. - - -

Desb‘ucz’an*afcemeter}rar mortuary property, Penal 359435

It is'a crime to destroy; cut, mutilate; efface, remove; tear down; orctherwises
injlire any; tomb, monument; memorial,. o marker Ir a cemetery; as wel| asianyy
grave; Yault, niche;.crypt; or-any:buliding,: statqary, or-ornamentation: within:the:
cemetery.. This also Includes. any gate;: door;. fence;, walij, post, ralling,, or other:
enclosure: for. the! protection’ of the cemetery or any: property within the: cemetery. It
also is:uniawful torobstruct:or-interfere with: any: person aecompanylng human:
remalns to a cemetery or funeral establishment;, or participating, in-a
funeral/interment setvice. This.crime Is punishable by a term of imprisonment not
to exceed one year:



Affixing graffiti Penal 8 594.6,

.+ Any person convicted: of vandalism may, be required to complete:community:
service:not,ta exceed: 300 hours over-at perl'od"q[ﬁ 240.days: The;vrol_atm;,a lso:may:
be required: to keep'agspetiﬂéd"plecegﬁpmpemy ee of graffiti:for up torone year: |
Additionat counseling' may:be imposed by the:courf - 000 T =

i
=R

et vt e P A
. Apersanwha has been convicted of vandalisrmmore thar once/and at feast.
one:of:the previous convictions; resulted;in Imprisonment: a.conditional sentence;, or
probation? shall'-.B“esentenced;mrnpﬁsonm@mE not more than one.year:|f the- *.-

]
{
|
!
i

person: commits. t&l.ej'- offense: again.. .

o
N i et e L

Any minor convicted of possessing. & destructive-instrument with the intent to.
commit.vandalism: may: be sentenced ta,community; service of not lessithan 24+
hours; as well as counseling: It lléu of community service; the violator may: bes: -
required to keep a specified: plece of 'property: free. of graffitt for 60 daysk. -

xix, What are the general state criminal iaws for hate crimes?

Hate crime; Penal B 42255 |

A hate.crime s any crimjnal act committed in whole or [ part because of ther |
victimfsaﬁetual or-perceived disability, gender;. nationality, race’or ethnicity;. religion;.,

sexual orientation;. and/or-association with' a person or group. with one:of more of
these actualior perceived characteristics.. i

Interference: with exercise of civil rights; Penal B 422.6

No person may threaten by:force; threat of force, willfui injury, Intimidation;
interference, or oppression: the free exercise or enjoyment of any right: preserved
by:the state and federal constitutions and laws because of an actual or-percelved
characteristic listed in Penal 8 422,55. No person may destroy, deface, or damage
the real or personal property of any person for the purpose of intimidating or-
interfering with the free exercise or enjoyment of any: right preserved: in the state
and federal constitutions and laws. This offense is punishable by up to a year of
imprisonment, a.$5,000 fine, and/or community service. ;

b. Acts Prohibited by Law and Subject to Civil or Administrative Sanctions
. How is the excavation of historical and archaeological resources restricted in this
state?

We are unable to locale information relevant to this question at this time;



R How is the coliection or removai of historical and archaeological resources restricted
in this state?

‘We are.unable td locate Informatiort relevant, to this question'at this' times.
il What specific iaws restrict the alienation or use of historic burial places?

1 = J AT il e Pt AT T g

Rule.agafnstpapetmﬁes’and alreqatiarg

Pmperm dedlmtad fqr g*cemeteru;cannot be aIIenateci as,tcr I:ltFe orusq.«,

c. Time Limits for Bringing Criminal Action

What time limits govern the initiation of a criminal action related to the protection of
buriais?

We are'unable'to locate infohmation relevant to-this question at this time::

d. Time Limits for Bringing Civil Action

. What time iimits govern the initiation of a civil action reiated to the protection of
buriais?

We arelunable:to. locate information relevant ta this qiestion at this time:
2. Sanctions

. Criminal _
What are the generai criminai fines and penaities for misdemeanors and feionies in
the state?

For fines and. penalties associated: with crimes-related to bm'iéls and historict
preservation;. see individual crimes. explained.abave:. - 5ol

i What are the class designations for misdemeanors and felonies in the state?
We are' unable tor Jocate information relevant: to-this questionr at this time.. -

a, Civil or Administrative
What are the civii sanctions reiated to buriai protection in the state?

Penalties. for violations: of 5097.993(a), Public Resources 8 5097.994

Viclations of 85097,993(a) are punishabie by civil penalties i addition ta
criminal anes: A fine:of up to $50,000.may: be imposed.for eactrseparate violation:
The court must consider the extent of the damage to the Native American site or
object when assessing the: penalty. ]



R What are the administrative sanctions reiated to burial protection in the state?
We are unable to locate Information relevant to this question at this time;

3. Preservation of Burials and Compliance Therewith

. Laws Related to Preservation of Burials

. What are the time limitations for bringing a civil action related to the preservation of
buriais to court?

We are unable to locate informatior relevant to this question at this time;

i How are future interests in property involving buriais subject to the ruie against
perpetuities?

Rule against perpetuities and allenation; Health & Safety B 8559
- Dedication or"'-property-tcxcemeterrpurposes does hot'vlo:late the rule: againsf -
perpetuities'due to the unigue. needs of burying the dead.: A% Tt

ii. How can the state exercise eminent domain over a cemetery or historic property?

Eminent domain, Government-Code 8158557

.. The State: Pubiic Works Board. may invoke the: power of eminent: domain ta: _
acqulre.:p!op‘e-rtw needed by any.state agency. for any, state purpase;. This:does not'
limit the: rights: of the: Department of: Trahsportation;. Department of Water
Resaurces, State Lands Commission; State Reclamation Board, or the University of:
California: to exercise eminent-domain. If the state legisiature finds that use of

eminent domain has been improper, ail associated contracts are cancelied and
considered: null and void-

iii. How are conservation and preservation easements created in this state?
Legisiative findings and declaration, Civil B 815
The State Legislature has declared that the preservation of land in its naturai,
agriculturai, historical, forested, or: open-space condition is an important public
interest and thus encourages conservation easements,

Conservation easement, Clvil 8 815.3

Only tax-exempt nonprofits with primary missions of preservation, state,
county, and local governments, and federally-recognized Caiifornia Native American
tribes may acquire and hold conservation easements,

Enforcement of easement, Civil 8 815.7



iv,

V.

vi.

 Noconservatidry easement'is Unenfarceable due tolack of privity. or lack of
contracﬁ" Injunctive! !'elief to: ensure;thatﬂt'lle terms of"a conservation easement are: -
foilowedacambe?ordeted by the’court. Inj tqs} a consewatlorr easementz may:
entitie;the hiolder ta recover maonetary damages.' ] s fpi

How does the state create authorized rights-of-way through cemetery property?
We are linable tor focate Information relevapt: tor this questiorr at this. limes,

To what extent are burial grounds and cemeteries open to the public in this state?
We are unabletd locate Information relevant: ta this questior at this time..:

How are the transfer of cemetery iots and the disposition of cemetery land

requiated?

Dismlﬂa@,mﬁaﬁml £1n e

o

Whenever human rematns have bee ordered removedifmm.a cemeter]r,g the:

cemeteryﬁautﬁontv ma selfor mortgag ‘areas where:no: intamenis:Were made or

where:al humanﬁ'“emalr;s hav&beertremov & P

Tl o,
L e ]

Sale,or. mortgageoﬁcernetery pgopertg mu&theconducted ﬁirh? fora
reasonable: prtceﬂTﬁe:,t%lmess and; reasonable:gweae of theiirapsaction must: be!
conﬁrmede Ee‘superlor»courtof the»county Imwhlch tﬁe:»landls Iocated

Hecvrdaﬁan"af remavaﬁafﬁgman mmains,.. ealth &

A'cemetery authonty may. ﬁlewlth thezcoitnty ur’cmrfn Wwhich a cemetery is
located. a record:that all: humany remains: have beenrremoved: Once:the recardip’.

formaliy acknowlecfged‘fftserves-as proof il further transactions' Involving the®
property: that all humam remains: hiave been remaved.

Reservatfon of fand. for mausoleur H_eglth;&_&w -

Land:from: &cemete:y where!remains ha\?e been removed may:be reserved ta.

erect.a mausoleunt forre-lntermenl:oi?some remains,with:the appravat of the:
govemfng body: of the city’ orcounty where:the.cemetery;is located:

Remaval.of dedication of cemetery lands; Health & Safety 3:7906!

After all- human remalns: have: been: removed: fromr a cemetery, the dedication

as a cemetery may be:removed from: the land. once it has beerr proved in court that

all bodies:have been removed; na more interments. have been-made; and that the:
property: is:no longer required: for- interment purposes..



vil. How will the state reguiate or seil unsuitable or condemned cemetery property?
We are unable to locate Information relevant to this question at this time:
vii. What is the procedure for abandoning burial grounds or cemetery lots?

Abandanment af non-ena’awment care*cemeteoﬁ ﬁﬁm_&_&fgmm

Cltles* and counties Tay. abandon cemeteries;where: not mor&tllan.lu bodies: .
have been. Interredslrrtﬁ’e-. past5‘ 'years If'ihe.cernetety threatens op endangerss
publﬁea!th. omsafety 27 = e .

2 1

i
i
fl {5

Nﬁyﬁaﬁaﬁaﬂdﬂﬂm&ﬂﬁﬂﬂmmm it

60 days after fe:ﬂ?’st? notfceirr a newspa pernﬁ’éeneral cIrcuIaU’on oE s
resolution to abandon a cemetery expires;. the: process: of; removing objects and

structures. onthe. progerty that tgreaten‘ opendanger public health or safety
commence.. R

ﬂar*lng asmemana/ Hgajth_&safencﬁ_&&za

Once the abandonment process‘ls complete,,tl'lecemetery Is"marked asa’
memoriai to: commemorate thosestill interred-and. htletcr the property passes to:
the city or county: - | RIS

£
,-u

ix. What is the procedure for removing or replacing headstones?
We are unabie to locatesinformation relevant: to this questiom at this time;

X. How wiii the state preserve historical or archaeolegical resources threatened by
pubiic construction or public works?

State lands, Public Resources B 5097

State lands are defined as any land owned by or under the jurisdiction of the
state or any state agency.

Submission of plans to parks and recreation department.. Public Resources B
2097.1

Before the construction of any public project may begin; the state agency.

responsible for the project may submit plans indicating the nature, location, and
excavations of the project to the State Department; of Parks and Recreation.

Site survey, Public Resources B 5097.2



Once: thaDeparl:ment‘of Pdrks and Recreatlm haﬁrecefved & project plant’ ,’
fmmzt the: appropriate state! agency; it may: Ipitiate an’archqeoioglca} survey of the:
site2 Upop completlorfof the survey; the Department may: offés recommendatronsl
tal the. state agency: for pres.ervatién;. recordk&epi o7 apdSexcavatlon for aﬂp
archaeologlcal‘ pa]eOHtoIogicalkor hIstorical I’e-aturu on thazland’ s

quﬁfaﬁwarmwﬁng af@aw a Reso

| Thestate agx er.}eco[nmepdng a puhiiqp_roject on: state land! i'gag unqgrtake 1;
such:measurs as it'deemsi necessary.to p(esewe.fqrfeeord anyrardweabglnal ': 2
paleonhaloglcql, orhistoric features:of thevland after recélving the: remmmendationﬁ
of UwDepamnentof— i’agrks ancERecreaﬁon concemlng Ehe slte.. Rat R

Impalrment orde(ararj state mnsmmbm mfmmﬂmmm*

Na archaeologica,lrpmgram conducted bscthe Departmenttof Parks‘and.’“ R
Recreation shall impalr; Impede an de!aram state construcl:ion projecf.. i

E:vpendfr.ures* '

Ehe: State Leg.slaturesmustappropﬁatQR:nds to conducfsul:\gep ané. ;
pl‘eservation-'on stat&lands e %

i i .I" Gy et TR

Stazzz-oﬂmed m'starfcafresaume&;, Bublic

No stateagency. car! alter; trapsfer* relocate,.o:demoll‘sh' historlcal resoumes
listed. by the: oﬂ'cei’aﬁﬁismric.grmwatm butinatiyet or'the: state:reglster without:
ﬁrst;glving the;tate histarie preservation officer notice: oFme*proposed_actlon..ThE
state histaric preservation, officer:has:30. days after notice.te provide comments; If
the historical. resourcetis-endangered: by the: project,. the: ageney:must: deveiop a

mitigatjon' pian. The Office;of Planning:and Research. mediates: disputes: bet\ina*en'T
the historic: preservation offices and: the;agency: g e A

x. What are the procedures for excavating or removing remains or archaeological
resources on public iands?

State'lands; Public Resources. 8 5097

State lands are defined as any land:owned by or under the jurisdictiorr of the:
state or any; state agency.:

Subrmission of pians to parksand, recreatior department;, Public Resources @
3097.1

Before the canstruction of any public project may begin, the state agency
responsible. for the:project:may submit plans indicating: the nature, locatiorr: and-
excavations of the. project ta the State Department of Parks and Recreation;



Site survey; Public Resources (3 5097.2

Once the Department: of Parks and. Recreation has received'a project: plan:
frorr_l-tl'|e=appropriate"?‘state=agency;—.ll_:may; Inltléte:an:archaeologlca!' survey.of the.
site; Upon_:‘ completion-of: thersurvey;. the: Department:may offe:-recq{m'mgndatjonﬁ_ ,
ta the state agency: for preservation; recordkeeping; and, excavation. for any: j
archaeological,. paleontological; of. historical features:on.the:land:. = - - !

: mmofmmgaféawm&bl&mm Ci

'The-stai&adenw_cdmryenclng.,arpubl!c‘pirdjeci;onls'tatgl'anghmamt';nder‘gtaka
stich' measures as:itzdeems. necessary; to preserve or record'any: archaeologlcal,t
paleontological, or historic: features of the.land after receiving; the: recommendations
of;;mejpepar_tmentsofParkSsapd;Reerea_tiqq.co?tfeming,thgsltgu Sl

_ No archaeplogl_cal. program cohduct'ed. by.tl-le_DepartmentﬁoﬁpaﬂG;.anq.
Recreation shall Impair, impede; or delay any: state construction projecty”
Bxpendtures; Public Resources 8 5097.6:

The;‘Stat'e'Leglslature;mustappropnate funds to copduct:survéwand-.
preservation on state lands: ; i i i :

Interference with Native American religfor? Public Resources 35099 -

Even: when a puiblic-agency occupies or operates: public property; it cannot
interfere with: any: constitutionally protected right to free expression or exercise of
Native American religlon. If the public property. contains a: cemetery;. place of
worship, or.other sacred site; the publicagency: cannot: cause irreparabie:damage
to the site, withouta clear and'convincing public interest, This: appiles to: private:
parties using public iands: i

A

xil, What are the procedures for excavating or remaving remains or archaeoiogicai
resources on private lands?

Discovery of Native American human remains, Public Resources 3 5097.98

After Native American human remains have beer discovered, the most likely
descendents must be Immediately notified. The descendants. then, with' permission:
of the landowner, inspect the site'and offer recommendations for how to excavate
and:dispose of the remains and assoclated burial artifacts: This process must be:
completed within 48 hours: The landownen must ensure that the remains are not
damaged or disturbed until the descendents have determined a course of action;
That course of action may Include: removal; preservation, return of the remains to
the descendents; or other cuiturally appropriate treatment. If descendents cannot



be/identified; theylandownen must re-inter the remains-and assoclated burial gdods:|
ify an'appropriate!place that'wili not be disturhed: | thexfutiires | BIRe

il What are the procedures for discoveries of human remains and artifacts of cultural
significance?
DlscavemafﬂaﬂpeﬁmerMm human remalgs | esources i 5 _f 7 _ ;‘f'_ “ 1

bfl:erNatIVG@meric:anﬁhuman remalps hambeeﬁdhmvetad}mmﬂost [ikeh,r‘
_&escendems;lmuslt besimmediately notified:. The! ::[esc:t-:nn:IantsbthenJr with: permlssiom]
ofithel landowner;.nspect:the: site:and offer memendaﬁ%umhou@tq?acaﬁte

and’disposelof the remains qnd'assadatad burjal artif‘actsa'l? s‘pmcess ustbe:

completed}wimhiﬂhouﬁﬁ fandowner must,enstire: tha m?@re ains arq;pda
damaged:or. distlirbed dnitjl the' jescendents have: determin a:cul.:%ﬂo action:. |:
That coufSerof actiani may: includes removal; preservatiany returit.of the'remains ta:
the descenden .- orother culturally appropriata*treatmenb.‘ If! descendéﬁtstcannoh‘ |
be identified; the [andowner: mustire-inter the remains an associated bﬁ‘dal goodm-
In' an‘appropriate; place: that wifl not be:disturbed: In'theifuture.

xiv. What are the procedures for the disposition of human remains and funerary
artifacts?

Repabfab’anafﬂaﬁveAmerlcan‘mama; ublic: Resaurt

I [s;tl'le! policytof“ thegState_that Nativa'Americarr remains ancl assuclated
furerary: artifacts:shall. be’ repatriated. ; i

XV, What are the procedures for the removai and re-interment of human remains from
cemeteries?
Requ#edmnmaw ' A

Human remains may be:removed fronﬁacemetery only wltrrme" conSent’:‘oEai !
the: cemetery: authority: and written consent of onexof. the: foliowing:- thesurvwln%
spause; surviving: children; surviving: parents** or survwlng~sll:;llngs“

Permission of court; Healtiy & Safety 817526

If consent cannot be obtained: to.remove human remainsﬁonﬁmcemetery,
permisslon: from the. superior courl.“of‘ the cc;unt*,fr where: the cemetery Islocated is
sufficient:

Notice: afappllcaban to courtibr permiss:arr ﬂg_al;h_&_&a[emw

The cemetery authority and persons reﬁ.lslng consent to remove remains from:
a'cemetery must. be given notice at least 10 days: before in person or 15 daysi
before: by mail an* application. is submitted to. court to:approve:the remaval:.



Exemplions;. Health & Safety 8 7528

Ré_moval of remains.tar another: plat, withir the. same cemetery or removal of .
remains.from & plot that is: past due.or unpaid. does not require:consent:..

Interment I relllous cemetery; Health & Safety 79801 |
il R Al ; ;- : " N i 3 -.- i :_‘_‘;. ;.'. ._.'. SR v
"'v\lﬁe_gakdecedehtha&bemﬂ Interrediin a cemetery under the:auspices of a -

rellgjo_"us?corp"bratibn'owsoéletyf‘orcqu ] 'qaﬂY- removal:and: qe:_lnt’e[mennot' remains

must be:n: accordaﬁgcéew&h the;rules} reguiations; and dlsc_:lpli[geioﬁ: the religious: |

1
by ]
St h A

denomination, socletyfor churchy < i :

| Cemeteries with na interments:for-twor years; Health & Safety 67600 -
- Iﬁ‘lno."lntermensghave; been: made:in a-cemetery !ﬁrzgyrEar's-,; the governing: -

body:of the city in which: the.cemetery, Is located may: provide for; the-removal of all.|
human;iremalns:ﬁbmﬁ'tecemegerw Ruek S Rt T -

Remaval of remains, ﬂ@mm i
When:a ity of county orders the removal of human remains;a;ii'i' must. prescribe:
timelln;lll‘ts and:other-reasonable;regulations for'condur:ting.ltpe remaval.and re:

interment; T e : ARG
Declaration; Health & Safety 87725,
Ai‘cemgte_ry- authority mayj declare its:intent and purpose to. remove rémalns
when so ordered by an ordinance to.remove the:remains. The procedure for'such:a

declaration: must be voted on: by the cemetery. authorityls governing body-and then
approved by. a majarity vote of thJe fot. hoiders..

Contents of declaration; Heaith & Safety B 7726
A deciaration to remave human remains must: specify that remains not

removed within ten months after the declaration is published wiil be removed by
the cemetery authority,

Publication, Health & Safety B 7735

A deciaration of intent to femove human remains must be published in a
newspaper of general circulation at least once a week for twa successive months,

Posting of copies, Health & Safety 8 7737

Copies of the declaration must be posted in at least 3 noticeable places in the
cemetery within 10 days after publication,
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Aicopy of tILe declaratlcm. must be: malled: tu‘euerr persorrwho:owns, holds; org
hasf ihec righl: oﬂaterment imany glot affected bv the mmaVaL s

Maflfngihﬁekzafp&sanslntem ' _' Saf FI ]
E b il gl e fo i
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; Noﬂmofaptanned’ remavai of remaiﬂs ffom a:terrptery mue!; be.' rnailed Ji:n
_eaet; knowrr iivlng he{r’of an\; persan mterreﬂ fwm&caneterﬁ .

Ahateofdes:mtabe«preseng' LB775C
ﬂn}f-relatlve nr*frlend of aéecedegtvdzose remalnsare‘ bdngéremoveiﬁoma
cemeteqr musmrequest tu:f:e present when tharemains:arefdislnte:red'. ,
: {:‘én.i.‘enﬁ*ofnaﬂ&e- uammﬂmm:; Wi e 4
Ty LB I i !

F. requestto attepd the removal of‘remalns:musnspeclﬁ,a ta! the cemetery
authclrit\é’r theename of the, person, wheree !he plol:fslot:altedr the: daﬂe of Interrnent“
andfa current:address - :

.-'""
Bt

vaeqrarmallmg & cemeter}fauﬁimry“ Mﬁm

- Avequesttmattend,a;drsintermentma\rbe.malred'm the ofm:eofi:hm %,
afgl;;m’;n']ate(_-,|3|"nete;1g,':||_1th(:|rﬂ;|‘.5,,I T 1,, 3 :._t-_,,_ r.,,,.nj:._..._-,.: il ;:. v

A@ﬁt‘ebj&mrﬂetﬁyaqmﬂy aftfme and place aalt

A cemenery authority must providetwrittemnoﬁce‘!of whemremains will be. !
removed: and. whemthewwlll bereFInterred to: any persorr raquating‘tokbe,present i

Requlr&men& ofmhc&befnm dl’sfntermen&;. ; ' ‘.

1 1

A cemetery:authority: cannot remove remains until t"IE? person requesting ta be!
present has been notified of the date: of remaval.

Valuntary remavai, Heaitl & Safety 3 7800'

A refative: or. friend may voluntarlly remove and dispose.of’ remalns scheduled
to.be dislnterred by a cemetery-authority:: i

Affidavit of person desiring removal, Health & Safety 8 7801

Before a:voluntary removal can occur; the person requesting: the removal must
submit an affidavit of consent to. the. cemetery authority. If the requester:is not a.
relative; permission of known helrs. must be:obtained before removal:



-Removal by purchaser or- owner of plot; Health & Safety B 7802

The: purchaser/owner ofa plot:orthose havlng asrlghtor Intermenl;ln a plot:
may.remove remains. wlthautﬂllng an afﬂdavlt of consenL

i Ramval bmheim*ofgrantea ofp!at Hﬂﬂﬂhﬂw

Helrs:tcraz plot or rlghl:of Intementmawremove remalns without ﬂllngan
afﬁdavltof‘COHSEHtm :-';__‘ Y T R A “.s : i

\-

Remamiafappurwnamiiﬂlﬁl.&ﬁm ;,-' iR

_____

. When remalns ar@votuntarilﬁt removed w a friend.o;:relative, of’the decedent',.
thatfrlend orrelatl\{galso [yay remove any monwwent; headstone, Ort-
appurtenance.h . h : . i

I-Tallure to remove: appudenances Hﬁmm&m R

Monumems headstonesF anctothen Items that: have notbeen rernoved wlthlﬂ
ag. days may-be disposed of by thacemetem authodty«;

Rema va/ and fefntennenc Hﬂﬂ]ﬂ]ﬁ_ﬁw

; Afterrnotice and explration oFany time. Iimits’ the,cemetery authority maﬁ
remave: an\f remains and.re-l nter those: remalns*ln other cemeteries;lw the State;:

Refnfennent in afc_lfofn,"ngt:nurm!;'.r tﬁlﬂ}_&mmgﬂ

(:emetenrDi authorities: musttransport*and re-lnter removed remains:to a:
cemetery in an adjoining: county.

Nature of reinterment.. Hgalm_&iatqw_ﬁ_z&u_

Removed remains must be. re-interred in a proper vessel and treated
respectfully.

Disposttion; Health & Safety 8 7900

Whenever humar remains have been ordered removed from a cemetery, the:
cemetery authority may sell or mortgage areas where na interments were made or
where all human remains have been removed.

'!.I‘ -

How does the state regulate the opening and construction of highways through

burial grounds or cemeteries?

We are unable to locate information relevant to this question at this time.
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How does the state identify, preserve, and control Native American sacred sites?
Remava(’afhumaﬂ‘remainsﬂﬁm,mﬁﬁi SR g ’ E.

" When humamrqma[nsar& dls::wer:ed;outsldeaace eter',r ﬂ’mremams rpust
not hedistqrbed Lintil: ti'le:coronerofi:ha;cnunb,t imwhic tﬁw remalnSLam £
dlscqvared determines whether law enforcement should Ee!l nvolved: IE thazcomner

ina&mat the: remains are:nok subject to: l'ier'auli'qonm andi Eelie\m they: rna*r
berNative.#merfcamashﬁrmust:cuntact"tfpetNatﬁeAmeﬂcarrHeritag&Commlsslorr
Wiﬂtz‘*hﬂurﬁ-* '-.1""'> 3 -=_'=y_.-',., 1
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i i
' ﬁ_ Ansr agency or mhseum W‘Iﬁl collections ol‘ Naﬁveﬁrnerican hmpagl rernains i
and assoclatedi funerary: objects: must complete:an-inventory: that:(1). (dentifies:i. |
géographical location; state cultiiral affillation, and.circumstances: of acquisition; (2),
Ilstktha :items. that are identifiable with a:cultural affifiation; and: (3 listi the itemsi:
that are: reasmably‘[dentiﬁable,wlth a:cultural affiliation: The'agency, or museum::
alsa must summarize: fiunerary: and*sacred objectiﬂotassoclated’:.m :human: i
remainsi A Californlaru-fbe. ay: request: addIUonaI documentatior: fiom the/ agency, -
corrmus¢=.-u:;1r.,‘l‘hmzinventt:m,pr must:be given: to:the: Renatriahommrerslght Commlsslom
within: 98 days: of Its; completions The requirements of this:section miistzbe: mett: ¢
regqrélesi of an agencv"'ﬂr museumfs obligations UndeNAGPRA: If ha: Natlve:
Americirrjgems arefotind: infan agency ar: museumjs collectiammmm certiﬁr suctr’
Insa [efteg %th :Commission;: Tl](eagenq&o museunpls;rﬁponslblsfon updatfng
I|r|\(enl:ot:*yF and}"provi::fed ttmeupdateggmm Comﬂﬁsslon* N

Remwaﬁmmmm& S e

: i ; i

A tribe. may’ requestth&retum of human remalns and: cutfural iter[ns b\/' filing: a4
written. !'equest' with: b‘ﬁe.Repatnatlon Qversight: Commissiop: and:by. providing;
evidence:that-the itemsare actually cultural[',r afﬁliat‘ed wiﬂﬂh&tribef maklhg the
request for‘returrr. .

Disties of commission; Health & Safety B 80157

Wherr the Commission receives:a: repaitﬁa@lon request, it forwards the,request: |
to. the-agency;or museum:and: publishes it or its web5|tq for 30'days: If the items.
requested are ' not: linder dispute and‘all: paperwork:is irr order; the.agency’ort
museurk must return the: itemwithin: 90 days of the. request being publlshad by the:
Commission;

Multiple repatriation requests; Health & Safety B 8016

The Commission will notify all parties: when: multiple repatriatioh requests’are-
submitted.far the sameitem, or when: a.dispute arises between a requesting: party:
and.the agency or museum. If ali relevant criteria are.: met;. the agency or museum:



must return the requested; remains or artifactsi. However; in the evenl:of a dispute;.:
the: Commission: will- follow standard mediatiorr practices. If the'parties ¢ cannot settle
their-disputef the Commission.or a certlﬁed,medlator will: mediate;the dispute.. The -
Compission:or mediator reviews all complaints'and evidence submitted by: the
parties.and holdsa mediation:session: within:20/days oEreceipi:*oﬁ'r responses, fromr:
each; sldeatmthe*complalqts. 7 Jaysnafterthe sesslofT; m&medlatorwlll deﬁver her:|
decision; If the*dj;pute“canﬂotbe resojved: thralighy medlation; the Camn issjorr wilk |
render a.final decisionAppeals:toittie: C‘ommisslopis%decislon must befiled [n‘court
withire 303cr ays aftes the declslon Ismada;. Y5 Bialpd
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© C‘ommittees orgmum*auﬂmfzed&:accepﬁtems;tﬁ,mﬁ_&fmm

Repatﬁateu:[ Items,rnay b&given ma commlttee orgroup of tﬁiﬂa authorlzod
by: their triﬁéi govemmentsxto*accept tﬁezltems;. Dasbiy

Uaﬁlllo’brdafms;ﬁoam&fgm&ﬁm& _
Anyr agency ormuseum that repatrfates an: Item In good fatth Is Aot liable: for:

claims:againstit. No action' mayibe! broughtbymeistate or anotheqentitx@lf the:
agency. or museum;complled wlth the repatriation laws:.

: Refﬂzqwshmentofmntmb Hﬁjm_&_ia{emﬂﬁﬁm

A:rIndian I:ribe or: group1 mayt expressht relinqulsh control overs anmhumam
remé]ns ot culturai Items.u ISR, ;
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Medfaﬂonsessmno I:Igaltb_&_saf_emu_ozu

* Mediations of repatriatlon dlsputes may be closed ta thepubllc to protect
information necessary. for a-determination af repatriation:

Appeal by either party; Health & Safety 6 8021,

If a party In'a: repatriation dispute files an appeal, the decision of the:
Commission or mediatar is automatically stayed.

Repatriation Oversight Commission; Health & Safety 8 8025

The Repatriation. Oversight Commisslon is composed of 10 members; 6 from
federally-recognized tribes; 1 from a state agency, 1.nominated by the University of
California, 1 nominated by the.California Assaciation of Museums, and 1 from a:
non-federally-recognized tribe.

Meetings and duties, Health & Safety B 8026

The Commissionis duties include the following: ordering repatriation of human
remains and cultural items; establishing mediation procedures; administering the
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How does the state preserve historical lands from surface mining?

We are unable to locate information: relevant to this:question at this time;.

What are the procedures for the exploration of submerged graves and underwater

We are unable to locate information refevant ta this questior atthis time::
How s activity affecting aquatic beds regulated?
We are unabie to focated information relevant to this questiorr at this time.

What are the procedures for transferring land and property containing historic or

cultural resources?



Transfer afstate—pyvneq’ National Regista;pmpert_y,ﬂuhus_aﬁo_umgs_ﬂ_s_qzz

Historical resources listed on the National Registet of Historic Places that is
transferred from the: state ta another pubiic:agency’ cannotbe'demalished,. '
destroyed, or altered except: for purposes of restoration and: preservatiom.!

xxil. What misceilaneous iaws exist in this state to preserve human remains, burial places,
and funerary objects?

Natural dlsaster damage to historic property, Public Resolrces i 50367

Historical structures listéd.on:the federal or state registers of historic piaces:
may. not be demolished. or altered. If they. sustajrr natural: disaster damage; except:.
for-restoration and: preservation; uniess the-state. historic preservatior office: | >
appraves;the demolition;. Local goveq;gmerntéz_ may, seek consuitation with the-historig
preservation office.for restoratiom: of damaged: properties.’ :

xxiil. What public heaith reguiations exist for the removal and buriai of human remains?

Heaith: department permission; Healtlr & Safety 7500

Na human femains can bé'.re'moved from a cemetery: without writterr consent
from the health department.with jurisdiction over the: cemetery; The.cemetery from/
which. the: remains are removed must.keepra record, of the. date:of removal, name:
of'deceased, and the plat from: which: the:remains are removed.

Jransporting. hbman'mmafhs ug_ajm_&_aams_og _

Cemetery authorities must: transport human remains:in accordénce; with-.
reasonabie rules and reguiations a local board of heaith may adopt..

Xxiv. How is environmental impact measured for historic and archeological resources?

Archaeological resources, Public Resources ( 21083.2

An environmental impact report is required when a project by a state agency
may adversely affect an archaeological resource. If the project will damage a:
unique archaeological resource; reasonable efforts shouid be made tg preserve the.
resource, If an archaeological resource is not preserved or left undisturbed,
mitigation measures should be taken, including excavation. Unique archaeological
resources are those that contain information to answer important sclentific
questions, have a special quality, or are associated with an important historic event.

a. Activities Affecting Burials which Require State or Local Government
Compliance

What activities affecting burials require state or local government compliance?



b.

We are unable ta focate-Information relevant to this question at this time:. i

Regulation by State or Local Government of Non-Governmental Burial-

Related Activities

8

it

What state reguiations relate to non-govemmentai burial-related activities?
We'are unable ta focate information relevant ta this;question'at this time::
What iocal regulations reiate to non-govemmental buriai-reiated activities?
WaarS bl b lacate inforation elevant 6 thS Guestio abehls il 11 |
Decision-Making :

Authorities Empowered to Make Decisions Affecting Burials
How is a cemetery association formed in this state?

anate‘cemetenegﬂw ; RO R

~Any! corporation authorlzod tcrdosomav establlsh maintain,.lmprov&, i
operaté and: otherwise!conduct the. husln&osoFa&cemeterw for proﬁt‘or: nof and: ItL
knowfkas aicemetery authoritye LD R e

'k-bl-

Who has the right to conduct archaeoiogicai field excavations?

siagaéﬁfstonca'_ !Resau”' m:g‘srCé"”d;hwis‘séﬁ amﬁae’b?bbié&}iés;; Public Resources 8 |

o Tt

Tﬁe,Commlsslon develops a'{teria for detennining the slgnlﬂcancet
archaeological sites and/which sites: should: berrese;vedlor excavated. The |
Commission-also;develops gujdelines: for; the: collection: of archaeoiogical specimenss.

Who has custody rights of discovered human remains?
We are unable torlocate information refevant to.this question at this;time:

Who has the ownership rights of archaeological specimens or cbjects of cuiturai

significance?

Iv.

We are unable to focate information relevant fo this question at this time.
What rights do nonresidents of the state maintain?

We are unable to locate information relevant ta this question at this time;.



A What has the authority to enforce criminal or unlawful actions regarding human
remains and cultural resources?

We'are unable ta locate Information: refevant to this question at this time:
vi. Who has dominion and control of state historic or archaeclogical resources?
We'are.unable iolocate: information relevant ta this.question 3t this time> "'

vil. Whoa sits on the state historical commission, and how are these members appointed?

A . T STy T o R o T

. The;State:Historical Resources Commissionr consists-of 9'members:wharare:’ |
appointed by the gavernor: Members hold:office for a, term of:4-years. Members arel
eligible’ based: o their backgrounds.jn disciplinestlike: history and archaeoiogy,
ethnic history, or folk lifes, .0 oF i AR A L

T S

1

viil. Who sits on the state historic preservation board and for how long?

i The:gavernor appalints a State Historic Preservation: Officer who serves as the:
executive:secretary of the State: Historical. Resources' Commission..

2. Scope of Authority

. What powers and responsibilities are delegated to cemetery associations in this
state?

Powers of cemetery authority; Health & Safety 8300.
Cemetery authorities care for; control; and manage cemeteries under their
authority. Authorities may limit use of property, requlate markers and monuments,

manage where remains:are interred, and regulate conduct, of peopie In the:
cemetery.

i How are cemetery saies records to be kept?

Interment records, Health & Safety B 8330

Records must be kept of every interment, including dates, name and age of
person interred, and the location of the buriai plot.

Ownership records, Health & Safety B 8331

Records must be kept of all sales and transfers of plots.



iv.

What power does the state have to acquire or purchase property of historic or
archaeologicai significance?

&'ﬁeaState PUbﬂmWorh: Board may acqul[fes;qnw reai* propewj requiﬂn

presewaﬂoﬁunder the state: reg?stel:qghlstorrc places: Th Oztﬂce. oﬁJ-IlsEEricg ;

Pfeservationimay? acceptgifts of realip propertw of enteﬁn:ﬁd agreemeﬂtsaltampurchase:
dJir|:1rt:q:oerl:1rtu achieve tl'ne.objecﬂva’ oF hlstuqc pmsawatiom £
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Acqruls.'tmrr mnsenfaaan- re&:nrami transﬁenof btfé"m.&wm :
: ﬂiaomcexof Historic E‘i*ﬁervatiorf may: acthre: real property'1 w:tl'k histoﬂcor
archaeologgcai slgnlﬂcance td protectlt:fforn imminent d&stn.n:ﬁon or. to otherwise:
secure‘pr?ervatiom However;: thezOfﬂce;shoul@a&empt to;{ ind: anotl‘.erqﬁlallfi"ed_

buyerif possibie’ andiremnx{tlﬂa;td?anomemenum ancethe property is preserved:. -
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How does the state manage park and historical sites?

Department: afPantsrandeeaeaﬁan‘ mgl[_ggsggmg_ﬂ_m,
State parks-are managed by th&ﬁepamnenf of‘ Parks andiRecreatIorF e

What are the powers of municipal and county governments regarding park and

historical sites?

Acquiring pmpetty for historic. landmarks;. Gov

Colinty governments. may acquire property for the preservatlon or !
development of a historic landmark or recreational. facilities: .

How do county and municipai governments oversee cemetery property?
Public cemeteties“ﬂg.alm_&._s_aﬁbﬁm&
Cities, towns* and counties may, dedicate public property not exceedlng 5
acres as'a cemetery. A survey and. description of the land: set-aside: must be filed

with the county:

Management of public cemeteries; Health & Safety 8 8130



The general management of a public cemetery, including: burlals and p]ots* is
conducted bvtheclty ownlng the: cemeterv . ; ;

County cemeteﬂerﬂsal:h_&ﬁatem_&o_o_u R e

‘A county may,prder the. remova[ ofal! gumq&remains:ﬁap awcgmetew it It‘%s: '
necessamfor theslan id:fo be:used fori othegpurposes;,,tharcemete risilocated'on a:
site:of a county: Instltutlon for: the: Indigent: apd slck, and an adequatéalternative 3
exlsfs for burial' ofth&lnaﬁgenb’and slcic:. s o : f_, e

Resaluﬁan aFcnuntybaardaﬁsupervfsors,Hgajm_&'_Saf_exﬂ_a_o_QL

! J.'-'

A gaclaraﬁon'tcr [emove human remalns fro}p a cemetem requires:notica;
througiwubllcatlon llllr a.newspaper: oﬁ’Eeneral dreulation-and shall b%malled toany
known livingzheir: to- any-persan whnse remains are Interred In the! cemetery., : |

. Voluntanf removal, Hgam&femw_qz 5l

Any: relative or fﬂend may voluntarily removefa‘ decedentfs; remains i:aJore. the:
date ﬁked for removal by the county. . He

i

Remaval andmlntementbjfmunmﬁgammm SR -

: The counly~ mayz condUct the! femovakof remalnstnot.claimec[f“after noﬂce has ;
been provlded and the*tlmeslimlt specified In the;notice; has explred -

Nature of remtennenc HQMM

Remalns removed froma cernetery by the: county must be: transported and. re~-
interred. ima proper vessel and given a permanent identifying: marker>

Use of property after removal, Health & Safety & 8005:

After all human remains have been removed ffom a cemetery the property
may be used as seen fit by the county. -

vi. What are the powers and duties of the state historical commission?

State Historical Resources Commission powers and duties, Public Resources B
2020.4

The State Historical Resources Commission evaluates sites for the National
Registers of Historic Places, maintains records of historical resources, establishes
criteria for preserving historical resources, develops criteria for rehabilitation of
historic structures, develops policies, makes recommendations.on historic sites, and
submits an annual report on its activities.



vil, How does the state historical commission register or include historical property?
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withimportant historic:figures, whetherit embodies distinctive'characteristics.offa:. ¢
particuiag historical era; apwhether It yields important Ristoricaliinformatioms, 1

viil, What are the powers and duties of the state archaeological commission?

state,omceafﬂfstamp:sewaﬁon, ublicR

The Office: of Hlsl:oﬂc Preservation; recommendﬁ prope;tl'es for listing. on the:
historic: registers,.administers: preservation Incentive: pmgmm? rovides information:
on prese:vatlon'prograrnsr provides edticationy and. technical assistance; administers:
grant.and loan: |Jrc>g"m?"|:’amsf cooperates with ethnic and culturat organizations;, reviews
impacts:onv historicaliresources of: publlcworks" and reviews excavation and salvagei
permits..

i, How is the rehabiiitation and preservation of historic property conducted?

State Historical Resources C‘ammrlssian:)ooWe(S'and duties; Public Resources B

The State: Historical Commisslary deveiops cnteria forthe rehabllitatlon and.
preservation of historic property.

X What specific historic or cultural properties are regulated by the statels historical
commission?

Registration of state landmarks and points of interest; Public Resaurces B 5021 .



The Commission maintains a regjster of historical landmarks and-points; of::
historical interest. The: Commission: issues recommendations, for. the registers sites. |
that are: deemed important; I'!istoricatresour:ee or poinls of historrcal Interest that
warrant.‘a sign:identifying. the. SItEa e Wb ad ok : g
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Crtterla oonsidered in listing & s#te on tge state register;of pistorical resoume.e .
inciude:the sltefs association with sigpificant’events:in state.history,. its association:
withrimportant historic figures, whether: it embodies: distinctive: characteristics of a';
particular historical era,.or whether itylelds: Important. historical information:.

Special Funding Sources

Special Funding for Protection and Preservation of Burials
How Is the income from cemetery land to be used and dispersed in this state?

Proceeds of sale of land, !:Iﬁl!h_&_&tébLB_ZQZi

Money: received from, the sale of unused cemetery land or land where all-
remains have been remaved may: be:used for: acquisition of lands and: §
Improvements for cemetery: purposes; disinterment, removal; and reinterment of
bodies;- endowment care of graves and. markers; and other purposes consistent
with the objectives of a cemetery authority:

Use of funds to pay farexpense of removai, Health & Safety B 7926

A cemetery association may use funds in its treasury. to offset the removal of
remains; such as paying for a reinterment plot;. transportation of remains, removal
or monuments and. headstones, and other incidental expenses.

Endowment care fund for cemetery on reinterment.. Health & Safety 8 7927

The cemetery assoclation will set aside adequate: funds. for the maintenance
and care of the. cemetery to which remains have been moved.

How is a state historic acquisition and preservation fund administered?

California Heritage Funa, Public Resources B 5079.10
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How are trust funds for the maintenance of cemeteries estabilshed and

administered?

We are unable to-locate information relevant to. this, question: at this time:
How are state historic archives maintained?

Informatiorr maintained by the Department of Parks and Recreation, Government.,
Code B 6254.10



Records maintained by the state pertaining to archaeological sites are.not:
required to be disclosed. ; :

iv. How may the state enter into private contracts for recovering and preserving
historical artifacts?

Authorizatiorr ¢ contract; ’ AT
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V. What funding exists for state historicai education efforts?

We are unable:to locate. information relevant to: this quiestion at this time:
vi. What funding exists for state museumsi scientific services?

We are unable to locate information relevant td this question-at this time;

a, Special Funding for Public Lands

What special funding sources are there for protection and preservation of burials on
public lands?

Grants for impaired resources; Public Resources 8 5079,50

The Office of Histaric Preservation awards grants.to public agencies and:
nonprofits to:improve state historical resources that have been damaged by natural

A
events or human activity:

Archaeological resources grant;. Public Resources B 5079.61

The Office. of Historic. Preservation’ may award: grants to public‘agencies and:

nonprofits for historical preservation and: acquisition of archaeological. resources and
artifacts.

b. Special Funding for Private Lands
What special funding sources are there for protection and preservation of burlals on
private {ands?

We are unable to find information relevant to this question at this time.



6.

State Recognition of Constituent Groups

Laws Recognizing or Acknowledging Constituent Groups
What laws are there recognizing or acknowledging constituent groups?

I'qun{a%‘*ga Am&nhn*mnalnsl'hﬂmmmﬁ Berst
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thatararaasonagjwide%ﬂablgwtﬁr a*cq fhml affiliat on.,Tﬁéagenqe o::r;mseum i

aisa. mustsUmmariza;ﬁmerary and:sacred, objects not associated: with: tuman: l

remaius A Califo iau'iha;nay'requestadditfonat cfocumentaﬂ“m,ﬁ-ugn the:agency:
oﬁmuseu s torywuih&gfven.‘:a the=RepatriatfonJmer5IggECammissiow
withlrﬂg da tsgco pIetioanﬁerequlrementSfoFthis section; mustbamat* i

regardless of arﬁ%gencg qQEmuseun fs; obligations: under: NAG_PRA. Ifna. Naﬁ'm 5
American ltem&% re;fount Uit amagenqrormuseum s collection, It | ushcertify sud‘n
i letter ta, the'Commissiar. The' agency.ar museunry. is r%punsib efon updating Its;
‘Inventury‘and‘pro\ﬁdedithoaa ugdatesto tﬁe. Commissrom [

e
Ty

k-trll:e may. requast thE-_ratur;qu humam ramalns;agd culturai it‘eméﬁw ﬁllng;a-:i
writtery: requestiwith the: Repatriat!‘ort Gversighi Commission'and by providing:.
evidence: tl]atE the. items;ara: actualchth:raliy afﬁliaiaa:l witﬁ theatribq rnak[ng ﬂw {
requesl:fol:returrr jo : _ Sirash i

2 BT e oo ety [T o e
1 -‘-l__ 'l::' -J- .4_...".:_._'.' al, ‘I'__ rr'\ ! ?
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aaaesafcommfssmtaammmm S

Wheq 51e£bmmlssio[f rece]ves a repatriatlom requaﬂl; |tfu;ward5 the,requasr
ta the'agency o museurn: and: publushesit’on*it&websute for: 3 days:If thesitems: -
requested‘are notunder dispute‘and alli paperwork is Irforder;, thaagencw o i
museum:mustireturn the: lten'.rw!-thln' 90 davs of the: request being publl:qhed by the
Commission g _

f‘fﬂt/ﬁpfe mpaﬂfaﬁafr requests, MM

The: Commlssiorr wiir notlfys aII parties when multiple repatriatlorr requesis are:
submitted. for the same.ftem;. or when adispute-arises: between' 3irequesting’party: .
and:the agency or:museum: If all relevant criteria aresmet; thesagency; ormuseum:
must:return thesrequested:remains or: artifacts: However; In-the event of a dispute;,
the Commissiom will follow: standard mediation practices: If; the parties: cannot settle:
their dispute; the: Commissiarvor a. certified mediator: will mediate.the dispute: The:' |
Commission or mediator reviews; all complaints:and evidence submitted. by the
parties and holds a:mediation session within 20 days of receipt of responses from:
each: side to the complaints:: 7 daysafter the session; the mediator will deliver her



decision: If the: dispute cannot be: resalved through mediation; the: Commission will:
rendera final declslormAppeaIszto the Commigslonfs clecision must be: ﬂled,in court
witﬁImBO days.after thg decTsIon Is madf S

s
L}

c*ammlmaea argraups*autharked aracre,witemr

I---. T E

Hepatrlated‘. Itemmasg beglven* t& a oorhmlis.ﬁe or group oﬁ trm authorized.
hyc theirtribal govemrnentmtoﬂacc:epbthe Itemsa :

- e

'.'-q*‘*

.{ﬁbfi/tymm@m Health _ oty B 8018

Any agencror museunﬁ'gytgat repah'iates arriteml in: gmr.t faith fs not: Ilahre,fom
cla%msf;gainst“’ft Nd‘actlorr aylbe. brought: by: the/stite oa another entitv; if: theL
agencg oqummmlcomplledwlm the,repat:iation‘ Iawm s
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S
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Relfnqu!shrgfenfafcg}mvl

AmIndian* mﬁong[ougrgay axpresslw rel%&quish controi overan',r human
remains:orcultural Itemsh i e ; )

-.-'_-._

: Meaﬂraﬁmsess:ans Healtht & Safet

Mediationsof*repatriaﬁow disputes may be:closed tu thenpubllczto pro’mct
Infonnation necessanr fora«detennlnation of repatrlation

Appea/bye;&ez;parqf, Healt i & Safati B

If'a partyina repatrlatiorr dispute:ﬁles an appeal the: decrslon of the:
Commission: or mediatoris*automaticalirstayed'

Repab‘iaﬁarr‘ Ovefsfgﬁt Cﬁmmtss:an' Mﬁﬂi

The Repatriation. Oversight: Commisslon is'composed of 10 members; 6 from:
federally-recognized tribes; 1 from a state agency: 1 nominated. by the University of
California,. 1 nominated by the California: Association of Museums, and. 1. from a
non-federally-recognized tribe:

~ Meetings and duties, Health & Safety 8 8026

The,Commissionfs. duties include: the following;. ordering repatriation of human
remains and cultural items; establishing mediation procedures; administering the
budget;. managing a website; advise tribes and state agencies;. prepare an annual
report; report noncompilance with NAGPRA; and impose civil penalties against:
agencies and museums that violate repatriation’ requirements.

Compensation, reimbursement, and chairperson, Health & Safety B 8027



 Commission members:carink receive a safary. bt may be relmbursed:for " ©
expenseszlnmrred:during‘ﬁlg performance of'tplglrduﬂes‘Thﬂ: memhers:elecl; the X

qumnissfan‘chaQrpemn'*--r LR e

. W ‘, My

gis f[e{embet%misar&:i mmand*nmniemb%ﬁ magsewq:mo an

consecuﬁy yterms..] ”I‘,:!‘naevqntof»'az'facan e x_._,'aanent:tsnameetbhtt& i

,constlﬂle‘gqﬁthahwaﬁrepmqentad!ﬁﬁﬂ& nber: |

E&m[ndé of the exitingmemberisiter
R P e

p’ Ar }gg_e mmlfseumﬁaéﬁi fﬂ
may: be:fined aimaximurr of $20,000or & S
assessing‘tlﬁ iﬁtgc&th&archaeﬂogrcali, histh:lrieal— and#commarcial ”i'aiu& QF tha
itemhvu}veditme?q.dturab‘and spfrituafs gniﬁ‘cance.oﬁ me*lhem‘,:ﬂiédamag ke .:j-:i
"ar[diﬁ'tenumbeﬁofﬁola tions: matoccurredi,lf’&ieg-agenw‘on:mmeumfaii‘sl
paﬂ,iheAttumey- G‘enem ma%inltla&atclvi[ acﬁbnr[hi:'odrttc col[“ecﬁ m&.moner
Acﬂmaiwggodrﬁnh ta: comply: with. NAGPRAare. exempt: froms a:civii penaltys =

s What tribes are recognized by the state?

ii. Are the state-recognized tribes different from the federally-recognized tribes in the
state?

Yes there aremanygmam Mbes m Céllfbmra ﬂratrafe, l@deralaf recogmzed. Far&
cr:rr.rples't'ﬁzll'sﬁa.;'ee1 : slo i #fed: R O M

a. Enforcement Laws

What laws are there related to enforcement of recognition or acknowledgment of
constituent groups?

We are unabie to locate: information relevant ta this questiaon at this times. .~

b. Compliance Laws
What laws are there related to compliance with recognition or acknowiedgment of
constituent groups?

We are unable ta focate information relevant to this questior at this.time;.

c. Regulatory Laws



What laws are there related to regulation of recognition or acknowledgment of

constituent groups?

d.

We are-unable to locate:information relevant-to. this question 3t this. time:

Decision-Making Authorities
What notice and consultation with tribes Is required for discoveries of Native

American human remains, burial places, and funerary objects?

Invesﬂgaﬂans and heaﬁngs" mm&m B ', S
: : |
Tﬁe! Commisslorr {nay:'condumlnvestigatjons intb‘ pmposed;sme actlons that
ma&  $everely'and.irreparably: damage:sacred.sites:. Fﬁllowfngazpubliqhearingﬂ the: | |
Cormimissionsmay: recommend: mitigation: measures: ta the-agency overseaing;tf'ue j
proja:t.}lf thetagencyignores: tﬁe:fremmmendations; maCoq;@issiom may request ,
thatMe AttorneyGeneral jntervene with appropriate legal action’ to;avoic[ﬁsevere;
and irreparabie damagealn Nativ&Amerl-n sacred situm i

i _&g‘enmn? OfNé'UVE Amm:r remajns; Hﬁﬁlﬁlﬂ%&tﬁ&ﬂﬂ

“ Any:ageney or museum%wlth“collectfons'of Native Ameﬁcan humarr remalns
andfassociated funerary objects: must complete arr»inventorp that:(i) fdentiﬁeszr
geographlcalfiocationr state.cultural affiliation;. and.circumstancesoﬁa-:qulsition (2)1
listthe'items: that are idenl:iﬁable,wlth a cultural affiliation:; anddfi_klisbghe [temsi
that are: r&asonabm identifizble with'a cuttliral. afﬁ[latlom.The agency, onmuseum:
also: mustsummarizesﬁmerarfand sacred: objects noﬁ'associatedh‘fﬁlﬁ;humaq _
remains: A Caiiforniatriba: may. request: additjonal; docu.imentatlorr m:the agency:
or museum..Theéinventory must be.given:tasithe, RepatnatiomOversIghtCommissiorr
within90.days-of. its, compietion:: The:requirements' of this sectionrmust:be:met: - °
regardless: of arr agencyror museumis obligations: under; NAGPRA: If no Native:
American.items are-found in arragency: or: museumis collectiony Itmusﬁ’certlﬁr such;!
in-a letter to the' Commission; Thsagency or museum is:responsibie.for updating its)
inventory and provided those: updabes‘to the:Commission.

Repatriation requests; Health & Safety 8 8014

A tribe: may. request the return of human remains and cultural items: by filing a
written request withvthe Repatriation: Oversight Commission and by providing

evidence that the items areactually. culturaily affiliated with.the: tribe maklng the:
request for' return..

Duties of commission, t a 15
When the. Commission: receives a repatriation request; it forwards the request

to the agency or museum and publishes it on its website for 30 days. If the items
requested are not under dispute and all paperwork is in order; the agency or



misetmmustretuen the' item wlﬁ'ﬂn Ea'c[aysofthe reqhesl:being publlsheibvltha&
Commlssfom:f LiEsesey Rt _ i ;
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thecﬁrqmlssldwwlijafﬁiromghndardime&aﬁorg ractices. 1€ Hmﬁgnﬁaﬁﬂpmﬁs&ﬂ&
thelrdis ute;,tﬂemmwssiomdpga:c‘etﬂﬁednmesnamw_ mediate the dispute- Thei |
c‘ﬁ;rgni’ssiomop:med[atorrﬂiews;all,cumnlalﬁmandvevldencemhmwectEir the %
partiemaﬂdi holds: agnediaﬁqmsession ‘within: ‘Zﬂﬂdays:ot“rece]ptqﬂespanses.,ﬂunwi
each sld&hthqmmpbm 7 days qfteﬁﬁ\e;session thela[|'letfliaton_miIli‘delli'ﬂ'e:mhel:-1 |
decision. If thadfspulaexeaqnoﬁ be:resalved through medHﬂa%qumstsm will4
renden a final decision. Appealsita the Commissio n&decision»mm be:filed: irticourk.:
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agencwormuseum complied.wlth thﬁrepatﬁaﬂotrlawsw S a:d B
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'Am Indian. tribe: ofgrntln [‘lia)fi expressi’f relinquish controi OVE!: anwhumari
remainsforculturalrltemﬁi o SRR e R R R

MEdlab'Dn msf Heg '-j. ' L

-_| |

edIaHonStof‘repatriatforr disputes:mawbe clmed.to the public.bo pmtecb i3
Infonnatiomnecessary fora determination of! repatriatlom R anentt Oy .

i R
_1_._ r.. i

y If a parqg In a repatriation d!spute ﬂfesan* appeal the decfsion of"the 4
CommlSsion or mediator is automatically stayed :
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.. The, Repatriation- Oversight-Commisslon is composed of 10 members; 6 fronr |
federalfy-recognized: tribes; 1 from'al state-agency;, 1 nominated by Ehe.Universlty oﬁ
Califomla, lrnomfnatedl by the Califnrnla Assodation of Museums* an:t L from &
norrrf’ederally recogﬂized mbe _‘ R .

't“' Y i,

Meeﬁng&andduﬁes;ﬂmliﬂiﬁafmme: -w'Q

R

P AT it et o e

= Tﬁetcbmmlsslonfs dutlesrincihdaﬁ'le:fﬁllowmg orda'ing.JePaMation of humanl
remains.and: cu}turai ftems; gfiﬁhlhg*glediation pmcedures,,adminlsterlnq the:
budget,;;nanaging aéwebslte* advise:tribes and state ‘agencies; prepareran annual
[eport;'fepor@noncompﬁance.wim NAGPRA; anﬂ.imposemil penaitiesiagalnsta
agenclesanimhseums mataviolate_repah'iqﬂorrrequiremenhfg inn

Cﬁwpensaﬁan re#nbursanen& andmalmﬂﬂlmmm

: Cbmrnlssion members cannot recei'vefa salary, hul; may: be,rermbumeer
expensesincurred during: meperfonnanceoﬁ‘tt\eir duties.,,‘fhenmembers elec:l; the:
Commissron chalrpersorr :

LS S R

ﬁnnsamﬁvacancfesfﬂeaimmum Srlae e ]

Member terrns are 3 years an¢no membermawsewe moretharr 2
consecutivetems: In the event'ofa: vacancy; the-replacement: is namediby the:
consﬁtuen% thatwas represented by the: exil:ing mernben and wili onify se;vefﬁr
thecremafndefot' the: e)dtinmrnemberfs termy 0 2

: /-Ta:!ufe’éa wmp/y‘ﬂ&alﬂiﬂw

Any agency:or museum that fails fa comply: wuti'n the: repatnation pmceduree
may: be,ﬁnegl;a maximum: of: $20,000. for each: violation; Factors considered:in .
assessing the penaity are the archaeological; historical, and commercial valueof'thea
item involved,. the cultural: and spiritual significance of the item, the:damages: i
suffered, and.the number of violations-that occurred. If the agency or. museum fails:
ta pay; the Attorney General may inttiate a civit action in’court to collect the money:
Actions:in good faith to comply with NAGPRA are.exempt from a civii penalty,

How are Indian sacred sites regulated?

Inventory of sacred places, Public Resources B 5097,96

The Commission may: create.an inventory of sacred places located on public
lands and review. existing protections for these sacred places:

Investigations and hearings, Public Resources B 5097,97

The Commission may conduct investigations into proposed state actions that
may severely and irreparably damage sacred'sites, Following a public hearing, the



Cammission' may/recommend mitigation: measUres*toTﬁe agency.overseeing.thei
project: Ifithe agency Ignores~tha recommendatioris; the:Cammissior may'requestf !

tha§ e ttorney Generalti tervenewltﬁ‘approprlati[egal' acEIon to'avold severe: " |

and Irrepa?ab e damage NaﬂvaAmaﬂcaﬁHsac?ed sitesilib iR e

il Is there a state Indian Affairs Commission or equivalent?

.

YeSiit Bicalledt the Natve Americart Herage: Commissiont. - L Lo Ts

il How Is the state Indian Affairs Commission or equivalent composed?
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leadersio ‘Ehllﬁ:miaxﬂa' ‘%Ameﬂcamh'iheswhmha@been ‘nominated by; Native:
meri ,andtgmupsuTﬁaguvanoﬁapmlnis:ti}le*a(ecuuvﬁ 1
seaefaryoﬁtﬁet@ommlsslom gt Hils il CEX AL

Camgensaﬁmr and’emm&gg_ '

wirA i Bl A LA _..f-
S Edigs !__ s e iirs 0

Tﬁe{:um issioqi“r?e\nbemare: natfcornpensatad; butafmav" beﬁreimbursecl rar
egpensaiummﬂmﬂ_laﬂe_ﬂmnmﬂle&dutﬁ g CAE i s Al R

iv. What are the powers and duties of the state Indian Affairs Commission?

mma”mda:‘.‘ FAIR09Z94T T
Cﬁmrabba antate andbmﬁagemesemmﬁﬁﬁﬂmi :

| 5T e LY . i

S!ateeand Iucalfagencies*mustcooperatevdth mef.‘i:mmfssion ta asslﬁ\:.ltlrr
perFonning %Is‘?ut:es.. LIOa Yy .

i -

Ifn-entaly anaaed’p&%c& ..

The Commissiops may, creai:e arLinventu:y ofsacred places IocatecLow public:
Iands"and revievw exisﬁng protectlons*forthese sacred placesu

Investrgabons and haanng? _ubﬂc_&esgursgs_ﬁ_s_qaz.ﬂ

'l'he Commlssiorr maynconduct investfgatfons Into. proposed state;actlons‘ that! !
may:severelyand: ireparably damage sacred sites: Fol]owlng} a public hearing; the::
Commisslon: may. recommend: mitlgqtiop measures. to,the:agency overseelng the:
project.: If the agency ignores the: recommendations; the: Cc)mmlssh:\rrmavyr request:
that the Attorney General intervene with appropriate legal. action to ‘avoid severe”
and irreparable’damage: to, Native: American: sacred sites:

.r_‘

V. Is there a state Indian culturat heritage commission?



Yes;see the Native American Heritage: Commission aboves, s AT i

e Special Funding

What special funding sources are there for state recognition or acknowiedgment of
constituent groups?

Weiare Unable to: locate information; relevant ta thi question at this timezr .~ 1)



Indlana

Protection of Burials

a. Acts Prohibited by Law and Subject to Criminal Sanctions

i What is the criminal liability for unlawfully excavating human remains or
archaeological resources?
ARl approvetﬁ plan"fs';rquired.tﬁﬁ  excavating; A persorwho recklessly; knowingly, ar an’
intentlonallvlolateﬁh[s comm ts.a?Glass:Amisdémeaqor’rHowayeg thaoffenseg Isra
Class ¥ féfany- it %ha;persam dtsturhs: hurlei human: rema fns ar'grave markersrwhlleh
cammittl ngthee ofFense,i »r 3 WHe _ ;

ii. What is the criminal iiabillty for unlawfuily selling or purchasing human remains
and funerary objects?
“:1#__,21]”36, AL i o kb i 7 f_.g..-:': , , ..-nj.}-.. .< : a
Fossession;nﬁloate¢propertv penalqp b AT e
Sec. 363 A persomwhaknqwlngjg ar mtqntlonallm ;ece[ves;retainaor di‘sﬂpouﬁ of:_ gt-
artlfaur,azﬁunraLoi:]écb;*o: hUmarrremafnsobtainedfjrr vlofattbmeﬁtﬁrscﬁanier- shely
qitﬁpossessiun of loated property; aGfassliffa[cirrﬁ.Huwe\aeﬁ,theaffenseii a:-,i,
LCI ssﬂﬁfauﬂf tﬁe.faimmarlietcostofca: ihga ﬂl% a scfentiﬂ&arcﬁeoldgicaﬂ-
Ini.restigatlon' of’the*area ghh&wai‘ damage%* atm{h@artlfact buria! objecr, or‘- :
human remains*iratileastone, hundred, thousand duilars‘($10ﬂ;000} pifdeb

o o

.,l .1'_ . L
£ 2 - ; i 1 Bl Laf Rl o
htt . wwwm*'ov Ie islative/ic cude.itie14 arzf chit tml : HLAa
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fii. What is the criminal liability for unlawfuliy taking or possessing human remains
and funerary objects?

Kentucky - http://www.rootsweb.ancestry.com/~kyekg/cemiaws.htm

https://loulsvilie.edu/anthropology/faculty-and-staff/diblasi-site/kentucky-revised-
statues-as-they-relate-to.html

OAG, sa-zs&"f’abuﬂt% ardesecratiori bf Fgraves may.exist' whem [and thathasbean
pre}yiausiwbeerfus”ed. asaeceﬁmetecwi .

reusedf" asa cemeter without:i rslz’removing;and re§nte_[rlng;thez remaing oEt E
prevlouslv butf’éd @here, There; isno Ilability“fod

desecratiof ifthgkcgr&netemjs‘ abagdoned:sq_ﬂatr N othing,, '-a'icatesrthere are gﬂl;;\;es’ﬂ



the'ground, the person i without notice
that graves exist, and the public na:longer recognizes the. land:as a cemetery

i ot s bhad

Michigan

Protection of Buriais

a. Acts Prohibited by Law and Subject to Criminai Sanctions

I What Is the criminal liability for unlawfuily excavating human remains or
archaeological resources?

750.160= Itﬂs a felony tal unlawfully and;willﬁlllv digup, disinter;r remove,orconvey
away a: human*bod'-,t(or thesremalns).from: ttia piacEfwhere the body:l Is:Inte;red ar: !
deposited: One:cannot mutilate; deface; remove;, orcarry awawazpartlcmof the: - _’-
dead body: of a person;. unlesse-requlred foraniembalming.or pastmurterm ShEk
examination, and.any accessory.before or after the.fact.isguilty as: weii., Thepenalty

forviolatlng the.law is.not:mare tharr 10 yearrof Imprlsonment ar. bv. azﬂmfuf'"not
moretham$5*000‘h SERH A N A e T b S T

Thlsztaw doesnotprevent representatlves:of sclentlﬁc Instltutlonsﬁ‘om: Lot 4

disinterment ofprehistoric persons for: scientific pu rpases assumingthe\@l gel'wrltte
consentform the land'they excavate:. )

http://iegislature.mi.gov/doc.aspx?mci-750-160

G T

Minnesota- http://Www.wcl.american. n.edu/burial/mn:.cfm
Protection of Buriais

a. Acts Prohibited by Law and Subject to Criminai Sanctions

i. What is the criminal ifability for unlawfully excavating human remains or
archaeological resources?

§ 138.41 Penalties

Whoever wilifully removes any historical or archaeological object beionging to
the stateis gullty of a gross misdemeanor.

ii. What is the criminal liability for unlawfully selling or purchasing human remains
and funerary objects?

§ 609.53 Receiving Stolen Property



, nf pe rsan; whcnrecelVes; possesses; transfers; buys ‘orFconceals: al:pr stulens I
property (o]; E;opertvabtained{gh}t robbery, knuwingurhaviné:reason to knu\mtha}
prapﬂert\mgs.stclen ugmbtatnedsb“&g&emiﬂsubjecttmthe:penge _J_fgghthgﬁ

Tii, What is the criminai liability for unlawfully taking or possessing human remains
and funerary objects?
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o hnetsan.wharemov Ul:umarpre alng.wlthou-donSent:_xz'tﬁﬁapprogrlat (r:
aul haribﬂjmgull ia Fasf“eTonf;. To. hefg:und guilﬁl apetsclr!ﬁmtlﬁihtentfoqaflﬁ iy
*..w.rillfuli",la,fzlm-.lf!zmm ngﬁh"ommiﬁfbe}acﬁ, I‘i's[a'mapplfe; 'puh[i‘s;ancﬂpfﬁlate.{..;-'
cemeteries; | Tk P i s SRR Ll She ey

iv. What is the criminal liability for unlawfuily disturbing human remains and
funerary objects?

P N R R T R L T P e g S e v

LTRSS s A R e S i3

p FOYS; T . manburia
groundiwgthuutcunsentuﬂtﬁwappmgrfateauthquqris'guiltwafra:félomq
foundguilﬁ! q{;parsommushlntgntronallﬁ wulifuils*I an&kﬁuwingﬁﬁeummlt;theam
Th é[awapplfesta.publi‘nand privatecemeteries, | 0

V. What Is the criminal iiability for defacing or destroying historical or
archaeological sites?

il Ly T H a
____w Rk :-_.‘ ] o

Ii384ipenaitle}; i .-:.:."I..,.... g J q.. : - : :-_... h,,.-}_._t_lv pl.-. - ’T‘T. BT _. liup.:: ..-_--- ‘ "_ . i

Wha&ver wlllfuilg defaces‘ mlilres, o:rdestroys an',' hisforical or archaeologlcal
object or data belongingita the:state; ar; willfully interfereswith evidencezorwork on:

any state:site o:rotherSIte.fon which a license has been |ssued is guilt',:afa ggoss
misdemeanar; -
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vi. What is the criminal liability for unlawfully reproducing historic or archaeological
artifacts?

§ 333.42 Counterfeiting Or Degling in Counterfeits: How Punished -

Minnesota does not.ha\{e-speclﬁc‘laws-rela"tlng'__tq_ unfawful reprqduc.tiOnsfoF o
historic or archaeological artifacts; butthe general counterfeitinglaws provide that. -
any:person who knowingly makes, sells, intends.ta sell counterfeit objects shall be:



punished by, Imprianmentln the cnunty]ail for notmore:than,three months or by a

fineofnotmore tham $10057 1) 0 e

vii. What is the criminal liabllity for unlawfully destroying tombs, monuments, or
gravestones?

5 persnmwh ~ ntentionall'f, wllifully,,and:knuw_:lngjy destro s~ mutita‘c'es,, orr
injuresaﬁuma_q burlals:or:human buria| grounds:is gullty ofia.felony: 7.

viil, What Is the criminal liability for unlawfully taking or possessing monuments or
gravestones?

Penalt *-Au'thentic'atioiﬁ- g e e B el

A persurr who.removes‘z}nwtombstonu; m}%nument; orstructure;lrta publﬁ:ar
prfvate‘cemetew is guilty. of'a grossmisdemeanorz Ta be.fo und gulltv, a:person must;

intentionally; willfully, and knowingly commit theaact:: . L 0 gk
iX. What is the criminal liability for destroying or damaging petroglyphs and cave
surfaces?

§ 13841 Penaltlest T A L R

Whoever wlllfully defacesﬂnjures; or destroys any hlstorlcal or archaeolugical
object or data. belonging ta the:state, or wIIIFuIIy interferes with evidence.or work on
any state site:or other SItE:afOI"WhICh a license has been.issued.is’ guilty of'a gross: "

misdemeanor;’

X. What Is the criminal liability for removing or damaging headstones?

307.08 Damages; lleqal Molestation of Humarn Remains; Burigls:

Penalty; Authentication

A persbn who removes any.tombstane; monument, or structure in a public or
private cemetery is guilty of a gross misdemeanor: To be found guiity, a person must
intentionally; willfully, and knowingly.commit the act:.

Xi. What are the general state criminal laws for abuse of corpse?

§ 609.502 interference With Dead Body; Reporting




A p;;son ln. charg& of 3 cemetemwﬁd hasknow‘edg&thatth&hodﬁofa i ,' 1 1
decease persm'rinterre:t in: thacemetetylhazheen unlawfully remo ed’shai[t
Immediatel'r reparl:the occutrencaetu-idcatlam enforcement’authqrirler aredﬁnfocm'
thq;nextaFﬁlh*of the deceased‘persun, l}nnm“ﬂthin threeehusi’ness dau of. ﬁ}&-
discavery of the:body's. remavaliunlessthe persan making the:rep orthasibeen
in&rucfedlimﬂﬂﬁpghﬂ Fas',te;}fbrceméﬂt';autﬁarit[esﬂ:hat[nﬁlrm ng the mext of*ldm 5
wauld cnmgrnmlsaamacﬂ&eslamenﬁrca imrestiaaﬂamﬁpersmtwﬁmduerno'
comgletmofthesa:actluns;iﬁ:gqilt'g.nﬁ' &mfsdemean_ it ;
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i
ﬁ person whi:lai'ni.'em:it:malli’m!e;I wiiffull‘r,;andinowingi? destroys,.t n'i'utilates',-,ar‘ i
infdreiﬁuman burials oshymarsburial groundsis gulltyofafelony: = 1 1

AL

Okiahoma

Unauthorized Removal of Dead Bodies, Qkla. Stat. tit. 21, § 47-1161.

it is a felony to remove the dead body of a human being or any part thereof from
any grave or other place of burial with the intent to sell the remains, dissect the
remains, or out of malice or wantonness. The penaity for this crime may inciude a term
of imprisonment in the State Penitentiary not exceeding five years, or in the county jall
not exceeding one year, or by a fine not exceeding $5,000.00, or by both such fine and
imprisonment.

I What is the criminal liability for unlawfully selling or purchasing human remains
and funerary objects?

Unlaufull}ﬂPUtchasfng or Rece:vfng‘ l‘.’.ﬁ-c:nrfBm:a'yr Okla. Statti

Iti isia félunv,: ta purchaseor;ecewe humar[ remai’ns W|th knowledge that the bodv
has been:remaved. This.crime:is' punishablé by imprisonment: in the:State: Penitantiary: |
not exceedlng five.years; orin: a1countv'jail notrexceeding,on&year, or b’g a ﬂne. not . |
exceeding $500. 00 orby both:Sucks ﬂne: and. ¥n1prisonment" |

L
# L

: Penalty famBuylng'arSemng*Human Ske!etal HemamsﬂfarProﬂr Okla: St‘at..tit 21, |

.l"_——l.

§4?11681fi, _ i ‘.

It.is a.felony to:knowingly buy, sell; or barter for profit Huménrskelet'al: remains:.

4

Penalty ancthné, Okla. §fat tit. 21, §47- 1168.6- |




/A violation of Okla. Stat. tit: 21, § 47°1168.1. is punishable by.a finegotexceeding*
571, 000 00, by imprlsonment in the State: Penitentlarv not exceeding twctyears, or bw
both such fine and.imprisonment. | 0 0 IO N S

ii. What is the criminal liability for uniawfully taking or possessing human remains
and funerary objects?

ﬁﬁbdfﬁ&ﬂié&Rmﬁdb&i:bfﬁe&dﬁéddlé&?' ki,
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: Iti‘si a'-felmw tor remoue the rsead bod’g ufahumanbeing oramﬂ pamthergoffrom"
an',_rpg(ava:or otherpiace.oﬁhhrialﬂnlth the Infenﬁtuselitheremalnw,d]ssecﬁthw {5
remaias,, oroutof malice:or wantan nesm .The: penalt\r for this.crime may clude a {emai
of | Imprisonm entln the: Statesl?enitenti’argnot enceedrng;ﬁv&years; or i’mthe countyjail;
not‘exceeding onezyearwor, by“a ﬂne notexceadlng$5’00tf Oﬁf ur by botﬁ such ﬂ‘nusanr.t
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imf!)rrsonmeut_

Openlng G'i'ave .0F Pface of Ehrfal, Okla:

itisua felony to. open-anw g[ava or*any placeof bur;al te gorap;orotherwisev ta;
stea[ the coffin or any-articles burjed with: the.bod}w The enalty for: thathfs*crfmais a
of’rmprlsonmentnot"to exceed:two years‘in ‘a:State Penit entiary; oraterm*oﬁ
lmpr:iscmmentlna county Jaii nat:ta.exceed six months*’owbv a ﬂne of' upto 5250T or
by botlyadfineand imprisopment: 1 L el Tty
iii. What Is the criminal liability for unlawfully disturbing human remains and
funerary objects?

Dty to Report Discovered R’ema!hs-',

s a.felony to knowingly disturb orpermlt *hedisturhance ‘of human skeletal:
remains or funerary objects: exceptb\} a:law enforcement officer; registered mortician; |
a representative of the Office of the:Chief Medical Ei'tammer, a professional;
archaealogist or physicai anthropologist, orother officiais deslgnated by lawin
performance of official duties.

Pennsylvania: Historical Burial Places Preservation Act (April 29, 1994)

http://www.phmc.state.pa.us/PortaI/CommunitIes/Cemeterv/HISTORIC_BURIAL__PLACE
S_PRESERVATION_ACT.pdf

This Act defines "Historlc burial place" as "A tract of land that has been in existence as a
burial ground for more than 100 years whereln there have been not burials for at least
50 years and wherein there will be no future burials or listed in or eligible for the



National Register of Historic Places as determined by the Pennsylvania Historical and
Museum Commission."

it further states that municipalities may not use eminent domain to take a historic burial
ground for an aiternate use. PHMC approval must be given before a burial ground is
taken for "public use." If the buriai ground is taken for public use, then the buriai ground
authority must preserve a record of what was removed. This record must be sent to the
county and PHMC.,

Furthermore, this Act aiso stipulates that the foilowing actions are iliegal: the removals
of a fence, tomb, monument, gravestone, or fragment. These actions are legal oniy if
the object(s) is being removed with consent of the owner or descendent and a court
order for the purpose of "repair or replacement, reproduction or preservation and
display in an accredited museum.”

West Virginia: http://www.wcl.american.edu/burial/wv.cfm

Protection of Burials

a. Acts Prohibited by Law and Subject to Criminal Sanctions

i.  What is the criminal liability for unlawfully excavating human remains or
archaeologicai resources?
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Pratection of Rumar skeletalramains and Gravesartactsl penaltiess VL Vi Coae&r
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1 Itlsunlawful to'excavate without:a permithuman skeletal remains; grave | |
artifaictsﬁ_ d‘siccﬁaquOQECalrresuu'rcestﬁoqr.ﬂﬁmqiked%gaves.dqarcha,eqlbg[c_a'kéﬁéa;.‘.;

T_fsi%:p'rgsgfhitiomdbgs: nc;;appl‘,r-tq%-tﬁa groups of people; wh adanotneedto geta |
permitx(1) archaeologists complying witly the:Archaealogical ResourcesiPratectiony

Act (161U'S:E¥S 470(aal)y and:(2) peaple workingon projects that comply witht.

i l_'.'

section: 106 o'fifh'é‘ﬂationél:'rjjstoﬁql?reé'emapiamﬁc_t.;_
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uﬁ persoanhqint_entlonalﬁ[ excavates a:I:'iur'ialf'g;qund.onarcha_eofqgic Esité-r--_ ’
eithegwithqut:a- permitoriniviolation .ofa permit’ siterms and conditidns is guilty.of |
a misdémeanori This:crimeis punfshabl'e-by-gzprlSom‘senfénc%lnfcqup pjailfor: |
betweern ten days and:sixmonths; or a fine of between $100/and $500%or both. |
Howe\ien;;_if a:persorm lnteqtibnallwexcévateﬂ human. :siqeletah‘l;{_ehalns:eltﬁen:f\?vithqut%.1
a.permitorin v.lolatior#of‘azper_mit;stecms andJ.co_'ridItidnﬁspthe_mthat!persqn;ts: gullty:
of the felony of disinterment or displacement of a dead-human.body: (W, Vai Code §
61:8-14). This crime:is punishahle:by. a prison:sentence:in state-penitentiary; for:
between twa and fiveyears: Furthermore;, eachiinstance of excavation constitutes: . ';
its own:separate offense. Finally; any persomwha knows.that another person is
illegally excavating a burial ground ar archaeological.site and intentionally fails to



alert law enforcement is guilty of a:misdemeanor pUnIshablebva fine ofutha $100
and arprlsan sentencain cuunty 1all afup to-10 davs; TS st
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Sec.36. A perso?ﬂwhu knowingiv orinteotronallﬂ receives; retains;.ordfsposesuf atr 1
artiféct?;"g bu[;al l-' humar: remains: obtained. In.vio!atlon' of this chapter Eaie
commltsﬁpossesslnn*oi’ lootedtproperty}a Class"leeIonr However;,th& offense:] is are
Clas:rGéfelon ift Bfaln arjtetfcosbofcarrvlngfouta' scientlﬂfiarcheorog[ca# ¢
r;vesti’gatio qu} area, thatwas damagecita obtain: thaantifacr, buriai. object,or -
hUmarr remain at Ieastone. hun:ired thousand dullars (SIO{I 000),1 L SR

Iv. What Is the criminal liability for unlawfuily disturbing human remains and
funerary objects?

SRR T — STy
Penaltyff:rdi’sturblngh"i:man remalnsongravemarkers: i

Sec: 28¥A persan: wgo recklessly, knowingly; orintentionally disturbs humanremalns
or grave marke?fswhjiemoving,é"‘ uncovering; or remavingartifactsorburial o[:jecls A
either: wlthouta plan approved by the department under orin violatlorr ofsuch 3
plan: cummltsaCIassD felony, - Sttt RRE LA

s

V. What Is the criminai liability for defacing or destroying historicai or
archaeological sites?

iC14-21-1-27

Dutles when buried human remalns or burial grounds are disturbed; penalty;
Sec..27. (a) A person who disturbs buried human remains orburial grounds shall do-
the foliowing;

(1) Notify the department within two (2) business days of the time. of the
disturbance:.:

(2) Treat or rebury the human remains in a manner and place according to rules;
adopted by the commission or a courtorder and permit-issued by the:state
department of health under IC 23-14-57.

(b) A person who recklessly, knowingly, or intentionally-vioiates this section commits
a Class A misdemeanor.

iC 14-21-1-28
Penalty for disturbing human remains or grave markers
Sec. 28. A person who recklessly; knowingly, or intentionally disturbs human remains
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